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Judgement

1. There are two objections raised by respondent in respect of admission of
appeals and grant of interim relief. Firstly, it is contended, relying upon the
circular issued by the Ministry of Finance, Department of Revenue, Central Board
of Excise and Customs, New Delhi, dated 17-8-2011, that the appeals involving
monetary value of more than Rs. 10,00,000/- need not be entertained. Learned
counsel for appellant informs that since it is a recurring case and the issue
involved is in respect of refund, the circular may not have applicability. The other
contention raised by appellant is that the total amount of refund accruable to
respondent is more than Rs. 33,00,000/- and as such appeals need to be
entertained. It would be appropriate for the revenue to take instructions from the
Ministry of Finance in this regard and seek clarification. It has been pointed out
that similar issue is pending consideration before the Supreme Court in the
matter of Commissioner of Central Excise, Chandigarh v. M/s. Drish Shoes Ltd.
and, until the Supreme Court considers the matter this Court may not permit
refund. Learned counsel for respondent informs that even in case of M/s. Drish
Shoes since no stay was granted the department was constrained to sanction
refund.

2. At this stage, since the matter involving identical issue is under consideration
of the Supreme Court, the appeals need not be admitted and its consideration be
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deferred. The request of respondents for issuance of directions to comply with
order in respect of refund of amount issued by authorities be considered while
dealing with admission of appeal, which can be taken up after the decision of

Supreme Court in pending Special Leave Petition. Interim relief granted earlier to
continue.
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