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Judgement

1. The issue involved in the present appeal pertains to the correct classification
that is to be given to the goods of the Respondent Assessee herein which are
known as ''business satellite receivers''. The two relevant and competent entries
in this behalf are 85.25 and 85.28. Whereas the case of the Assessee is that the
goods in question are to be classified in Chapter Heading entry 8525.20, the
Revenue contends that the appropriate entry would be 8528.10. Both these
entries are reproduced below:

2. It is not in dispute that the ''business satellite receivers'' of the Respondent
has the transmitting as well as reception functions. It is for this reason that the
Assessee''s contention is the goods fall within the description ''transmission
apparatus incorporating reception apparatus''. Mr. Adhyaru, learned senior
Counsel appearing for the Revenue on the other hand contends that it is the
essential character or per-dominant character of the apparatus which needs to be
looked into and in the present case the per-dominant character of the satellite
receiver is to receive the signals and then transmit. He has taken us through the
product manual of the Respondent from which he has tried to demonstrate that
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primary function of the goods in question is to receive the signals.

3. We are not in agreement with the aforesaid submission of the learned Counsel
for the Revenue. A reading of Entry 85.28, under which the Revenue wants the
product to be included, would show that it pertains to only those apparatus which
have the function of receiving the signals only and that they are reception
apparatus. The moment particular apparatus has transmission function as well
that would be excluded from Chapter Heading 85.28. On the other hand Chapter
Heading 85.25 deals with transmission apparatus. Here under entry 8525.20
what is clarified that even if the apparatus which are transmitting signals have
the additional functions of reception of signals as well, such goods will still be
classified 8525.20. We are therefore of the opinion that the Tribunal has rightly
classified the goods of the Respondent under 8525.20.

4. The Commissioner, who had taken the contrary view, went by Rule 2(b), that
is the classification of combination substance, and on that basis he held that
since the goods were classifiable under two or more headings, classification shall
be effected as per the said Rule. This itself is incorrect having regard to the fact
that entry 85.28 deals only with reception apparatus with no function as
transmission apparatus.

5. This appeal is accordingly dismissed.

6. The excess duty paid by the Respondent, if any, shall be refunded in
accordance with law.

7. The appeal is dismissed in terms of the signed order.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/commissioner-of-customs-appellant-… Page 2 of 2


