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Final Decision : Dismissed

Judgement

1. This case is fully covered by our earlier decision in CIT v. Mohan Mekins Ltd.
[Civil Writ Nos. 2174 and 2175 of 1992, dated 14-10-1992]. Here the decision of
the Tribunal was conveyed to the Chief Commissioner in September 1989 and the
Chief Commissioner sent the same to the concerned Commissioner on 1-12-1989
and the reference application u/s 256(1) of the income tax Act, 1961 ("the Act'")
was filed on 25-1-1990. Even if it is taken that on 1-12-1989 the decision of the
Tribunal was received by the concerned Commissioner, the reference application
filed on 25-1-1990 was well within limitation. We have already in the aforesaid
case held that the starting point of limitation is the receipt of the decision of the
Tribunal by the concerned Commissioner. Accordingly, we allow the writ petition
and set aside the order of the Tribunal dated 12-4-1990 and direct the Tribunal
to decide the application of the revenue, filed u/s 256(1), on merits and in
accordance with law.
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