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Judgement

1. CM 78/2002
Allowed, subject to just exceptions.
ITA 180/2002

2. This appeal u/s 260A of the Income Tax Act, 1961 (for short the Act), is
directed against the order, dt. 29th April, 2001, passed by the Income Tax
Appellate Tribunal (for short the Tribunal) in ITA No. 5944/D/1994, pertaining to
the asst. yr. 1990-91.

3. From the impugned order we find that while dismissing Revenue''s appeal, the
Tribunal has relied on its Special Bench decision in the case of the assessed itself,
pertaining to the asst. yr. 1984-85 as also on its earlier orders in respect of asst.
yrs. 1986-87, 1987-88 and 1989-90, wherein the Special Bench decision was
followed. Except for relying on these decisions, the Tribunal has not given any
other reason for deciding the appeal in favor of the assessed.

4. While very fairly admitting that the orders of the Tribunal pertaining to the
earlier aforenoted assessment years had not been challenged, Mr. R.D. Jolly,
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senior standing counsel for the Revenue, submits that the issue, subject-matter
of this appeal has not been examined by the Tribunal in the light of Section 145A
of the Act. It is, Therefore, urged that a substantial question of law does arise
from the order of the Tribunal.

5. We are unable to agree with the learned counsel. Section 145A was inserted
by the Finance (No. 2) Act, 1998, w.e.f. 1st April, 1999, and it is not made
applicable with retrospective effect. Therefore, insofar as the years in question
are concerned, it has no application. In this view of the matter and having regard
to the fact that the orders of the Tribunal in the case of the assessed, pertaining
to the earlier assessment years on identical facts, have been accepted by the
Revenue, no fault can be found with the impugned order. No special circumstance
has been shown to us prompting the Revenue to change its position only in this
year and challenge the Tribunal''s order pertaining to the subsequent assessment
years when orders for earlier years have attained finality.

The appeal is accordingly, dismissed.
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