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Judgement

G.G. Sohani, C.J.—The Income Tax Appellate Tribunal, Patna Bench, has referred
the following question of law to this court u/s 27(1) of the Wealth-tax Act, 1957
(hereinafter referred to as "the Act") :

"Whether, on the facts and in the circumstances of the case, the Tribunal was
correct in holding that the Wealth-tax Officer could not rectify his assessment
orders u/s 35 of the Wealth-tax Act consequent to the amendment u/s 5(1)(viii)
of the Wealth-tax Act with retrospective effect ?"

2. The material facts giving rise to this reference, briefly, are as follows : The
assessee was assessed under the Act for the assessment years 1968-69 and
1969-70. Subsequently, it came to the notice of the Wealth-tax Officer that the
value of jewellery amounting to Rs. 2,20,173 had not been included by the
Wealth-tax Officer in view of the judgment of the Supreme Court in the case of
Commissioner of Wealth-tax, Gujarat Vs. Arundhati Balkrishna, , but the
provisions of Section 5(1)(viii) of the Act were amended with retrospective effect
from April 1, 1963. The Wealth-tax Officer was of the view that allowance of
exemption in respect of the jewellery in question was a mistake apparent from
the record. The Wealth-tax Officer, therefore, after issuing notice and hearing the
assessee, rectified the order of assessment u/s 35 of the Act and included the

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/commissioner-of-wealth-tax-... Page 1 of 2



value of jewellery in the order of assessment. Aggrieved by the order passed by
the Wealth-tax Officer, the assessee preferred appeals which were dismissed by
the Appellate Assistant Commissioner. On further appeal before the Tribunal, the
Tribunal held, relying on a judgment of the Bombay High Court in the case of
J.M. Shah Vs. J.M. Bhatia, Appellate Assistant Commissioner of Wealth Tax and
Others, , that there was no mistake apparent from the record which could be
rectified. In this view of the matter, the Tribunal set aside the order of
rectification passed by the Wealth-tax Officer and allowed the assessee''s
appeals. Aggrieved by the order passed by the Tribunal, the Revenue sought
reference and it is at the instance of the Revenue that the aforesaid question of
law has been referred to this court for its opinion.

3. At the time of hearing, it was brought to our notice that the decision of the
Bombay High Court in J.M. Shah Vs. J.M. Bhatia, Appellate Assistant
Commissioner of Wealth Tax and Others, , on which reliance was placed by the
Tribunal, has been reversed by the Supreme Court in J.M. Bhatia, Appellate
Assistant Commissioner of Wealth Tax and Others Vs. J.M. Shah, . In view of this
decision, it must be held that the Tribunal was not right in holding that the order
of rectification passed by the Wealth-tax Officer was not justified. My answer to
the question referred by the Tribunal is, therefore, in the negative and against
the assessee. In the circumstances of the case, parties shall bear their own costs
of this reference,

4. Let a copy of this order be communicated by the officer of this court to the
Assistant Registrar, Income Tax Appellate Tribunal, Patna Bench, Patna.

G.C. Bharuka

5. I agree.
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