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Vs
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Wealth Tax Act, 1957 — Section 7(1)

Citation : (1990) 184 ITR 291

Hon'ble Judges : M.M. Lal, J;A.N. Verma, J
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Judgement

1. We have heard Sri M. Katiu, learned counsel for the Commissioner of Wealth-
tax and Sri C.S. Agarwal for the assessee. At the outset, Sri C.S. Agarwal raised
a preliminary objection relying on a decision of the Delhi High Court in
Commissioner of Wealth Tax Vs. Himalaya Trading Co., . The objection was that
the Tribunal having adopted a particular method of calculating the fair market
value which was reasonable and proper, no question of law can be said to arise
out of the order of the Tribunal. We are unable to agree. In our opinion, the
objection begs the issue whether this application should be allowed or not. In the
decision cited by learned counsel for the assessee, the High Court had found as a
fact that the Tribunal had adopted a well recognised method of evaluating the
fair market value of the land and that, in any case, the method adopted by the
Tribunal was a reasonable method of evaluation. It is to ascertain these very
aspects that we are proposing to ask the Tribunal to refer the following questions
of law which, in our opinion, do arise out of the order of the Income Tax
Appellate Tribunal. We, accordingly, direct the Tribunal to state the case and refer
the following questions of law for our opinion :

"(1) Whether, on the facts and in the circumstances of the case, the Income Tax

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/commissioner-of-wealth-tax-… Page 1 of 2



Appellate Tribunal was right in law, for the purpose of Section 7(1) of the Wealth-
tax Act, in determining the assessee''s interest in the partnership firm by
adopting the fair market value of the assets in question, namely, the cinema
building, on the income mobilisation basis instead of the land and building
method adopted by the Wealth-tax Officer ?

(2) If the answer to the above question is in the negative and against the
assessee, then what ought to be the correct fair market value of the assets in
question ?

2. The application is, accordingly, allowed, but there will be no order as to costs.
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