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Judgement

R. Jayasimha Babu, J.—The question referred to us in this case is similar to the
one that was considered by this court in the case of

Commissioner of Income Tax Vs. M.N. Sulaiman, . That was a case under the
Income Tax Act while these cases are under the Wealth-tax Act.

However, the scope of the revisional powers of the Commissioner under the two
Acts is similar.

2. For the assessment years 1978-79 and 1979-80, the wealth-tax assessment
was made by the Wealth-tax Officer without waiting for the receipt

of the valuation report in respect of the house property owned by the assesses
even though the report had been called for. The report subsequently

received showed a valuation which was three times the value that had been
adopted by the assessee and which had been incorporated in the

assessment year. The Commissioner being of the view that the order was
prejudicial to the Revenue, called for the records, and the records were

examined by him. At the time of examination, it contained the valuation report
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which had been received after the assessment. The Commissioner

after due notice to the assessee relied on the valuation report and revised the
assessment. At the instance of the assessee, the Tribunal set aside

that order of the Commissioner holding that he should not have taken note of the
valuation report which was received subsequent to the date of the

assessment.

3. This court in the case of Commissioner of Income Tax Vs. M.N. Sulaiman, , has
held in similar facts and circumstances arising under the Income

Tax Act that the valuation report submitted subsequent to the assessment, which
report had been called for prior to the assessment, and which

report formed part of the record before the Commissioner was a report which
was required to be taken into account by the Commissioner for the

purpose of deciding as to whether the assessment made was prejudicial to the
Revenue, and the Commissioner was required to examine that

report as part of the record before him though it was not part of the record that
was before the Income Tax Officer. The term ""record"" u/s 25(2) of

the Wealth-tax Act has been defined in Explanation, Clause (b), as including
records relating to any proceeding under that Act at the time of

examination by the Commissioner. The report relied on, though not disputed,
was available at the time of examination. The question referred to us

is answered in favour of the Revenue and against the assessee.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/commissioner-of-wealth-tax-... Page 2 of 2



