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Judgement

V. K. SINGHAL, J. :

The Tribunal has referred the following question of law, which arises out of its
order dt. 22nd Sept., 1988 under s. 27(1) of the WT Act :

"Whether, on the facts and in the circumstances of the case the Tribunal was
legally justified in holding that r. 1D of WT Rules would not apply in a case where
the valuation date of the company and the assessee do not coincide and
subsequently the rule being the only directory the proper method to value the
shares is the yield method ?"

2. The matter as to whether the provisions of r. 1D of the WT Rules are
mandatory or directory, was considered by the apex Court in the case of Bharat
Hari Singhania and others Vs. Commissioner of Wealth Tax (Central) and
others, . It was held by the apex Court that the WTO has to follow and apply r.
1D in each and every case where he has to value the unquoted equity shares of
a company. The contention of the assessees that it is merely directory and need
not be followed at the choice of the WTO or the assessee, was not accepted.

3. The question whether the determination of market value in a case where the
valuation date of the company and the assessee do not coincide was also
discussed in the above judgment. Since the shares are unquoted, the provisions
of r. 1D were held applicable.
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4. The facts of the present case are similar to the case which has been decided
by the apex Court and, therefore, following the above decision, we are of the
opinion that the provisions of r. 1D are mandatory. The Tribunal was not justified
in holding that r. 1D of the WT Rules would not apply in a case where the
valuation date of the company and the assessee do not coincide and
subsequently the rule being only directory the proper method to value the shares
is the yield method. The reference is answered in favour of the Revenue and
against the assessee.
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