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Judgement

C.S.P. Singh, J.—The revising authority has referred the following question for
opinion of this Court :

Whether, on the facts and in the circumstances of the case, the supply of
bardana to ex-U. P. principals would not amount to inter-State sales ?

2. The assessee was acting as a purchasing agent for ex-U. P. principals for
purchase and supply of foodgrains. After making purchases of foodgrains, it
purchased gunny bags, as and when required for packing the foodgrains, from M/
s. Agrawal Trading Co. Thereafter the packed foodgrains were sent to the ex-U. P.
principals. The price for which bardana had been purchased by the assessee for
use as a packing material for foodgrains was included in the taxable turnover of
the assessee for the purposes of the Central Sales Tax Act. The appeal filed by
the assessee succeeded as it was held that the assessee had not sold the gunny
bags to its ex-U. P. principals. On revision being filed, the Judge (Revisions) came
to the conclusion that the assessee was acting as a purchasing agent for the
purchase of foodgrains on behalf of the ex-U. P. principals and further he had
authority to purchase the packing materials for packing the foodgrains and
despatching them. On this view, he held that the price of bardana could not be
included in the sales turnover of the assessee for purposes of the Central Sales
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Tax Act.

3. Before a particular amount can be included in the turnover of an assessee for
the purposes of the Central Sales Tax Act, it must be the sale price received by
the dealer in respect of the sales of goods [see Section 2(j) of the Act]. As the
purchases have been made by the assessee of gunny bags acting as an agent of
the ex-U. P. principals, the sale of bardana was by the supplier to the ex-U. P.
principals, for which the supplier received the price. The sale price could not, as
such, be included in the turnover of the assessee.

4. As there was no sale of gunny bags by the assessee, no tax under the Central
Sales Tax Act could be imposed.

5. The question referred is answered by saying that the supply of bardana to the
ex-U. P. principals would not amount to inter-State sales. As none has appeared
on behalf of the assessee there has been no order as to costs.
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