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Judgement

Subramonian Poti, J.—There is a preliminary objection raised against the
maintainability of this appeal. The Commissioner of the Trichur Municipality has
filed this appeal against the decision of the Sub Court of Trichur enhancing the
compensation allowed for land compulsorily acquired by the Land Acquisition
Officer. Evidently the Trichur Municipality has come up in appeal as if it is a party
interested in the compensation. The acquisition is for the purpose of Trichur
Municipal Council and the compensation may be payable out oi the funds of the
Municipal Council.

2. The question of land value is a matter to be determined as between the
claimant and the State who alone are parties to the dispute. Section 55 (2) of
the Land Acquisition Act confers right to a local authority or a company in cases
where acquisition is made at the cost of a fund controlled or managed by such
local authority or by such company to defray from or by such fund or company
the charges of and incidental to such acquisition. But the proviso to Sub-section
(2) makes it clear that such local authority or company would not be entitled to
demand a reference u/s 20 of the Act. When specific power is given under the
statute to enable a local authority or a company to appear and adduce evidence
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for the purpose of determining the amount of compensation and that only, it
cannot be said that as of right the company or a local authority is entitled to file
an appeal. The consequence of the provision in Section 55 (2) is not to make a
company or a local authority a party for all purposes. It gives the limited right to
the company 01 local authority and that is what is said in Sub-section (2),
namely, to adduce evidence so as to afford data for proper adjudication. In this
view the appeal by the local authority would be incompetent. A similar case
arose before the High Court of Andhra Pradesh in The Andhra Pradesh
Agricultural University Vs. Begari Sayanna Dies L.Rs. and Begari Gangamma and
Others, and the appeal was held to be incompetent. The question as such was
not considered in the decision in S. Pillai v. Spl. Tahsildar, ( 1970 KLT 1015) and
that decision would not be of assistance to the appellant because in that case the
party had moved for leave since the party had no right to appeal. There is no
such application for leave and therefore there is no scope for considering the
same. In this view the appeal is dismissed. No costs.
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