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Judgement

1. This appeal is directed against the judgment and order dated 22nd August,
2002 passed by the Customs, Excise and Gold (Control) Tribunal, Eastern Bench
at Kolkata allowing the appeal filed by the Respondent herein, from the order
passed by the Commissioner.

2. We have heard the Learned Counsel appearing for the parties who have taken
us through the records of this case. The Commissioner after referring to the
stand taken by the Assessee has held that the excisable goods were delivered by
the Assessee at the buyer's premises but the closer scrutiny of the records would
indicate that the Assessee had arranged for the transportation of goods to be
delivered at the buyer's premises and the transportation charge was paid by the
Assessee who was subsequently reimbursed by the buyers. It is also indicated
from the records that the place of removal and sale of the goods were at the
factory gate and the ownership of the excisable goods were transferred to the
buyers at the factory gate only. The decision of this Court in Escorts JCB Limited
Vs. Commissioner of Central Excise, Delhi-II, wherein this Court after referring to
various decisions and also the provisions of Sale of Goods Act, upheld the
decision of the Tribunal in 2002 (81) ECC 404 . In the context thereof, it was held
by this Court that after sale of goods had taken place at the factory gate,
therefore, the place of removal was not the premises of the buyer. It was also
held that in that event, the amount claimed by way of transportation charge
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cannot be considered for determining the value of the goods.

3. In our considered opinion, identical are the facts of this case with that of the
said decision in Escorts JCB Ltd. (supra). There is yet another decision of this
Court which is rendered in the case of Commissioner of Central Excise, Noida Vs.
Accurate Meters Ltd., wherein this Court approved the decisions rendered by the
Tribunal in Associated Strips Ltd. (supra) and Escorts JCB Ltd. (supra). This Court
held that the amount by way of transportation charges and insurance cannot be
considered for determining the value of electric meter supply.

4. In our considered opinion, the ratio laid down by this Court in the aforesaid
two decisions are squarely applicable to the facts of the present case. Therefore,
there is no merit in this appeal which is dismissed leaving the parties to bear
their own costs.
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