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Judgement

1. The Income Tax Appellate Tribunal, New Delhi has referred the following
question of law u/s 27(1) of the Wealth Tax Act, 1957, hereinafter referred to as
the Act, for opinion to this court.

"Whether, the Income Tax Appellate Tribunal is legally correct in holding that the
assessee was entitled to exemption u/s 5(1)(iv) of the Wealth Tax Act in respect
of his share in value of immovable properties which belonged to the firm of which
the assessee is a partner ?"

2. The present Reference relates to the assessment years 1983-84 and 1984-85.

3. Briefly stated the facts giving rise to the present Reference are as follows:

The respondent-assessee is a partner in the firm M/s. Agra Steel Corporation,
Agra. He claimed exemption in respect of 1/4th share in the building and land
appurtenant thereto owned by the firm. The Wealth Tax Officer rejected the claim
of exemption on the ground that the building is owned by the firm and not by the
respondent-assessee. Feeling aggrieved by the assessment order the respondent-
assessee preferred an appeal before the Deputy Commissioner (Appeals), Agra,
who accepted the claim of the respondent-assessee and allowed the exemption,
which order was upheld by the Tribunal.

4. We have heard Sri Shambhoo Chopra, learned standing counsel appearing for

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/cwt-appellant-hash-mahabir-prasad-… Page 1 of 2



the revenue. Nobody has appeared for the respondent assessee.

5. We find that the Apex Court in the case of Commissioner of Wealth Tax, T.N.-
III, Madras Vs. T.S. Sundaram, Madras, has held that the partners are entitled to
claim exemption in their individual assessment in respect of the assets of the
firm which is exempted u/s 5 of the Act. Respectfully following the aforesaid
decision, we answer the question referred to us in the affirmative, i.e., in favour
of the assessee and against the revenue. However, there shall be no order as to
costs.
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