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Judgement

N.K. Sodhi, J.—During the course of a search conducted at the residential and
commercial premises of the petitioner on February 24/25, 1989, jewellery worth
Rs. 1,71,570 was seized by the Department. The value of the jewellery was
treated as the income of the assessee and a reassessment was framed by the
Assessing Officer accordingly. Another addition of Rs. 55,897 was made on
account of some papers which were found during the course of search. Feeling
aggrieved against the order of reassessment, the assessee filed an appeal before
the Commissioner of Income Tax (Appeals), Shimla, which was allowed on March
5, 1997, and it was held that the jewellery belonged to the ladies of the family
which was their stridhan. As regards the addition of Rs. 55,897 the same was
deleted and the order set aside and the case remanded to the Assessing Officer
to redecide the matter afresh after affording an opportunity of hearing to the
petitioner.

2. The prayer now made in this petition filed under Article 226 of the Constitution
is that since the order of reassessment as framed by the Assessing Officer was
set aside in appeal, there is no liability existing as on date against the assessee
and, therefore, the Assessing Officer be directed to return the jewellery seized
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during the course of the search.

3. In the written statement filed on behalf of the Department it is stated that the
appeal is pending before the Tribunal and in case it succeeds it will be difficult to
recover the said amount from the petitioner-assessee.

4. Having heard counsel for the parties and after going through their pleadings,
we direct the Assessing Officer to return the jewellery to the petitioner on his
furnishing adequate security for its return to his satisfaction. The petitioner will
furnish security within a period of one month and the Assessing Officer after
accepting the same will return the jewellery within two weeks thereafter. The writ
petition stands disposed of accordingly.
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