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Judgement

Satish K. Agnihotri, J.—The petitioner, by this petition, challenges the legality and
validity of the impugned order dated 12-1-2007 (Annexure P-1), passed by the
Board of Revenue in Revision Case No. R.N. 11/R/A-76/180/2006, whereby
notices dated 24-1-2006 and 28-1-2006, issued by the Additional Tehsildar/
Tehsildar, Chhattisgarh Housing Board, Division Bilaspur and Raigarh respectively,
for recovery of money u/s 146 of the Chhattisgarh Land Revenue Code, 1959
(hereinafter referred to as '"the Code, 1959") was held to be in accordance with
law.

2. The facts with regard to the claim of the petitioner against the respondent-
Authorities are not the subject-matter in this petition. It appears that the
petitioner was granted contract for the work of construction of 100 beds Hostel
for Krida Parisar including water supply, sanitary fitting and electrification at
Pendra Road, Distt. Bilaspur, and for the work of construction of 100 beds sports
complex at Manendragrah, District Korea. Some dispute arose between the
parties with regard to payment/recovery of amount.

3. The petitioner vide letter dated 14-7-1997 (Annexure P-3) wrote to the
Deputy Housing Commissioner, M.P. Housing Board, Bilaspur regarding the action
of the Executive Engineer, Bilaspur, in terminating the contract arbitrarily and
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illegally and withholding all payments was bad. The petitioner further informed
the Deputy Housing Commissioner, Bilaspur that in case the matter is not
decided within 60 days, he would proceed to file claims before the M.P.
Arbitration Tribunal, Bhopal for adjudication. Thereafter, it is not clear from the
pleadings as to whether claims were finalised or whether petitioner has moved
the Arbitration Tribunal for settling his claims.

4. The petitioner was issued notice dated 24-1-2006 (Annexure P-4) for payment
of Rs. 5,51,636/- within a period of 15 days by the Additional Tehsildar,
Chhattisgarh Housing Board, Bilaspur. Thereafter, one more notice was issued on
28-1-2006 for recovery of Rs. 10,65,139/- within a period of 15 days, failing
which, the said amount was recoverable under the provisions of Section 146 of
the Chhattisgarh Land Revenue Code, 1959.

5. The petitioner challenged the said notices before the Board of Revenue on the
ground that the notices were issued without affording any opportunity of hearing
to the petitioner. Thus, notices were bad.

6. On perusal the pleadings and documents, it appears that the petitioner was
given 15 days time to make the payment, but he did not comply with the order
of the said notices and the petitioner also did not make any submission before
the Board of Revenue as is evidence from the observation of the Board of
Revenue in Para 5, which reads as under:

5- fnukda 29&9&2006 dks vukosndx.k dzekda 1 ,oa 2 dh vksj Is musd vf/ko?k }
kjk fyf[kr rdZ izLrgr fd;k x;k ftldh izfr vkosnd vf/ko?k dks nh xbZ A vkosnd vf/ko?
k Ykjk fyf[kr rdZ izLrgr djus gsrq 15 fnu dk le; pkgk x;k] yx?x 110 fnu iz"pkr~ ?h
vkosnd vf/ko?k }kjk fyf[kr d?u izLrgr ugha fd;k tk Idk A iz"'pkr~ 27&10&06 dks
izdj.k xq.k&nks? ds vk/kkj ij fujkdj.k gsrg vkns"kk?Z j[kk x;k A

7. The petitioner has slept over his rights after 14th July, 1997 till notices were
issued. The petitioner has also not taken any action to get his dues settled by the
Arbitration Tribunal as Clause 29, which was incorporated later on vide office
order dated 6-8-1986 (Annexure P-6) provides for that in case any dispute arises
between the parties, contract on any question relating to the meaning of
specification, drawing and instructions or any terms, or condition. The dispute
shall be referred to for the Arbitration under the Indian Arbitration Act (Act No.
10 of 1940).

8. It is beneficial to quote Section 146 of the Code, 1959:

146. Notice of demand. A Tehsildar or Naib Tehsildar may cause a notice of
demand to be served on any defaulter before the issue of any process u/s 147
for the recovery of an arrear.

The Section 146 of the Code, 1959 clearly provides that the Tehsildar or Naib
Tehsildar may cause a notice of demand on any defaulter before the issue of any
process u/s 147 for the recovery of an arrear,
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9. The Supreme Court, in the case of Surya Dev Rai Vs. Ram Chander Rai and
Others, , observed as under:

20. Authority in abundance is available for the proposition that an error apparent
on the face of record can be corrected by certiorari. The Board working rule for
determining what is a patent error or an error apparent on the face of the record
was well set out in Satyanarayan Laxminarayan Hegde v. Mallikarjun Bhavanappa
Tirumale. It was held that the alleged error should be self-evident. An error
which needs to be established by lengthy and complicated arguments or an error
in a long-drawn process of reasoning on points where there may conceivably be
two opinions cannot be called a patent error. In a writ of certiorari the High Court
may quash the proceedings of the Tribunal, Authority or Court but may not
substitute its own findings or directions in lieu of the one given in the
proceedings forming the subject matter of certiorari.

38... (3) Certiorari, under Article 226 of the Constitution, is issued for correcting
gross errors of jurisdiction, i.e., when a Subordinate Court is found to have acted
(i) without jurisdiction - by assuming jurisdiction where there exists none, or (ii)
in excess of its jurisdiction - by overstepping or crossing the limits of jurisdiction,
or (iii) acting in flagrant disregard of law or the rules of procedure or acting in
violation of principles of natural justice where there is no procedure specified,
and thereby occasioning failure of justice.

(4) Supervisory jurisdiction under Article 227 of the Constitution is exercised for
keeping the Subordinate Courts within the bounds of their jurisdiction. When a
Subordinate Court has assumed a jurisdiction which it does not have or has failed
to exercise a jurisdiction which it does have or the jurisdiction though available is
being exercised by the Court in @ manner not permitted by law and failure of
justice or grave injustice has occasioned thereby, the High Court may step in to
exercise its supervisory jurisdiction....

10. The impugned order does not suffer from any procedural error, perversity,
irregularity or illegality. The claim of the respondents-Authorities as per
agreement is recoverable under provision of Section 99 of the C.G. Griha Nirman
Mandal Adhiniyam, 1972.

11. It is well settled principle of law that under Article 226/227 of the
Constitution of India, this Court has jurisdiction of judicial review of the order
passed by the Court below, in the event, there is manifest and apparent error on
the face of the proceedings based on the clear ignorance or utter disregard to the
provisions of law or there is grave failure of justice or grave injustice has
occasioned thereby. Further, this Court can also entertain the petition in its
supervisory jurisdiction if there is perversity, irregularity or illegality in the
process of decision, not in the decision itself.

12. Applying the above settled principles of law to the facts of the present case,
it does not warrant an interference with the impugned order passed by the Court
below.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/deepak-sharma-appellant-hash-state... Page 3 of 4



13. Thus, this petition is dismissed. No order as to costs.
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