
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 14/09/2026

(2017) 10 MAD CK 0096

In the Madras High Court

Case No : 184 of 2015

Devarajan APPELLANT

Vs

P.Selvi, & Anr. RESPONDENT

Date of Decision : 11-10-2017

Acts Referred:

Citation : (2017) 10 MAD CK 0096

Hon'ble Judges : G.R.Swaminathan

Bench : SINGLE BENCH

Advocate : G.R.Swaminathan

Final Decision : Allowed

Judgement

1. The claimant seeks enhancement of compensation awarded in
M.C.O.P.No.1398 of 2011 on the file of Motor Accident Claims Tribunal (Chief
Judicial Magistrate Court) Madurai.

2. The case of the claimant is that his son Veerakumar died in an accident that
took place on 31.05.2011 on account of the rash and negligent driving of a
dipper lorry, which was insured with the second respondent herein. The deceased
was working as a driver. Crime No.11 of 2011 was registered on the file of
Sedapatti police station against the driver of the offending vehicle. The Tribunal
rightly fixed the negligence on the driver of the vehicle insured by the second
respondent herein. The second respondent herein was also made liable to satisfy
the award. Even though the claimant filed Ex.P5 salary certificate, the same was
not properly established. Therefore the Tribunal fixed the monthly income of the
deceased at Rs.7,000/-. Since he was a bachelor, 50% of the deduction was
made and the loss of monthly income was quantified at Rs.3,500/-. Considering
the claimant''s age, multiplier of 11 was adopted. The Tribunal finally awarded a
sum of Rs.4,72,000/- with interest.

3. The learned counsel for the appellant contended that the salary ought to have
been fixed at Rs.12,000/- in terms of Ex.P5. I am of the view that the Tribunal
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rightly fixed the monthly salary at Rs.7,000/- since the claimant did not
satisfactorily establish that the deceased was actually earning sum of
Rs.12,000/-. Since the aged father of the deceased was the sole claimant, future
prospects of the deceased were not taken into account. Therefore, the
compensation is worked out as under:

Loss of income 3,500 x 12 x 11 = Rs.4,62,000

Loss of love and affection = Rs. 50,000

Funeral Expenses = Rs. 25,000

Total = Rs.5,37,000

Accordingly, the compensation awarded by the Tribunal is enhanced to
Rs.5,37,000/-.

4. In the result, the civil miscellaneous appeal is allowed and the award dated
17.04.2013 passed in M.C.O.P.No.1398 of 2011 on the file of Motor Accident
Claims Tribunal (Chief Judicial Magistrate Court) Madurai is modified as indicated
above. The second respondent is directed to deposit the balance of the enhanced
compensation to the credit of M.C.O.P.No.1398 of 2011 on the file of Motor
Accident Claims Tribunal (Chief Judicial Magistrate Court) Madurai, within a
period of twelve weeks from the date of receipt of a copy of this order with 7.5%
interest from the date of claim petition till the date of realization. On such
deposit, the appellant is permitted to withdraw the entire compensation with
accrued interest, by filing proper application before the Tribunal. No costs.
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