
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 23/08/2026

(1967) 11 P&H CK 0028

In the Punjab And Haryana At Chandigarh

Case No : Civil Writ No. 1434 of 1967

Devi Chand APPELLANT

Vs

State of Haryana and Others RESPONDENT

Date of Decision : 24-11-1967

Acts Referred:
Constitution of India, 1950 — Article 226, 227
Punjab Reorganisation Act, 1966 — Section 2, 82, 82(1), 83

Citation : (1968) 1 ILR (P&H) 720

Hon'ble Judges : Tek Chand, J

Bench : Single Bench

Advocate : R.P. Bali, for the Appellant; Anand Swaroop, General and A.S. Bains, 
for A.G., for the Respondent

Final Decision : Allowed

Judgement

Tek Chand, J.—This is a petition of writ and the Respondents are the State of
Haryana, the State of Punjab, the Provincial Transport Controller and the General
Manager, Haryana, Roadways, Chandigarh.

2. The facts giving rise to the petition are that the Petitioner Devi Chand was
serving as a black-smith under the General Manager, Punjab Roadways at
Chandigarh before the reorganisation of the Punjab State. He had been in service
for about three years prior to the reorganisation. It is stated in the petition that
after reorganisation, his services were allocated to the Haryana State and
Respondent No. 4 had posted him in that State where he worked for a period of a
month and a half. After having served for about six weeks, ha was informed by
the Haryana authorities, that he had been relieved of his duties and that since
his allocation was in the Punjab State, he should go and report for duty to the
General Manager, Punjab Roadways, Chandigarh. Accordingly, the Petitioner
reported himself for duty to the General Manager, Punjab Roadways at
Chandigarh, but the latter refused to accept him and directed him to report back
to the General Manager, Haryana Roadways (Respondent No. 4). Instead of
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deciding one way or the other, the General Manager, Haryana Roadways, did not
take any notice for considerable time. The Petitioner submitted a representation
to the Provincial Transport Controller, Haryana (Respondent No. 3). This officer
referred the Petitioner to Joint Provincial Transport Controller, Haryana. By order,
dated 28th December, 1966, the Petitioner was directed by the Joint Provincial
Transport Controller, Haryana, to report himself for duty to the General Manager,
Himachal Government Transport, Simla, on the ground that his services stood
allocated to Himachal Pradesh. A copy of the order of the Joint Provincial
Transport Controller, Haryana, is Annexure ''A'' and is to the following effect: -

3. It may be mentioned at this stage that no attempt whatsoever has been made
to justify this order by the Joint Provincial Transport Controller, Haryana. It has
been stated at the bar that this might have been done by mistake. With this
order of the Joint Provincial Transport Controller of Haryana, the Petitioner
presented himself to the General Manager, Himachal Government Transport at
Simla, but the latter refused to accept the Petitioner and directced him to report
back to the Joint Provincial Transport Controller, Haryana, but he is stated to
have kept silent for a long time. The Petitioner not finding any response from the
Haryana authorities submitted two applications, dated 17th February, 1967, and
25th of March, 1967, to the Provincial Transport Controller. Haryana (Respondent
No. 3) but he too kept silent and did not pass any order. Copies of these
applications are annexures ''B'' and ''C'' respectively.

4. The Petitioner also submitted a representation on 25th of March, 1967, to the
Secretary, Transport, Haryana, and he called for the comments of Respondent
No. 3. but no such comments were sent and the Petitioner received no
information as to the fate of his representation. On 9th of May. 1967. a notice
demanding justice was submitted by the Petitioner to Respondent No. 1, the
State of Haryana. and to Respondent No. 3, the Provincial Transport Controller,
Haryana. The Provincial Transport Controller, Haryana, addressed a letter to the
Secretary to Government, Haryana, Transport Department, with a copy to the
Petitioner''s advocate to the effect that Shri Devi Chand stood allocated to Punjab
Roadways and that being the case, he was relieved and directed to report to the
General Manager, Punjab Roadways. The responsibility of absorbing him was that
of the Punjab State.

5. The Petitioner, who has been sent from pillar to post, feels aggrieved, and has
come up in the writ petition seeking redress under Articles 226 and 227 of the
Constitution, praying for issuance of a suitable writ or direction regarding his
allocation. One fact stands out, that he was relieved on 17th of December, 1966,
and has not been paid any salary or emoluments ever since, and the
Administrations concerned, to whomsoever he applied for succour, declined to
accept responsibility. The Petitioner has been treated in an off-hand manner with
an utter disregard of his interests, rights or feelings. No blame has been attached
to his conduct. He has been serving the Administration faithfully till he found that
all of a sudden on 17th December, 1966, he had been relieved. Whenever he
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sought relief, he was told to report to another Administration. He was even asked
to report to Himachal Pradesh Administration, though there was no basis
whatsoever for sending him there.

6. It has now been conceded that all this happened because of some mistake on
the part of some officers concerned. No body in any Administration realised the
sufferings and the harassment to which the Petitioner had been subjected for no
fault of his. No one has been willing to take responsibility for allocating him to
one State or the other. For over eleven months, he had received nothing by way
of salary or other emoluments. The contention of the Haryana State is that it was
through a mistake that he was allowed to work for one-and-a-half months under
that Administration and he by his allocation ought to have been fitted in the
Punjab State. The attitude of the Punjab Administration towards him has been
equally forbidding. Like a shuttle-cock, he has been made to shift to and for
between Haryana and Punjab and even Himachal Pradesh. The principal question
is of his place of allocation. Section 82, Sub-section (1) of the Punjab
Reorganisation Act, 1966, provides: -

82. (1) Every person who immediately before the appointed day is serving in
connection with the affairs of the existing State of Punjab shall, on and from that
day, provisionally continue to serve in connection with the affairs of the State of
Punjab unless he is required, by general or special order of the Central
Government, to serve provisionally in connection with the affairs of any other
successor State.

7. The perusal of this provision leaves no room for doubt that the Petitioner was
to serve provisionally in the State of Punjab unless he was required, by general
or special order of the Central Government, to serve elsewhere. No such order
has been passed by the Central Government. In view of the provisions of Section
82, Sub-section (1), the Punjab State cannot deny its responsibility of absorbing
the Petitioner.

8. Annexure R-l is a statement of "allocation of workshop staff for Punjabi Suba"
relating to seventy-two employees. The Petitioner is at serial No. 24. The
statement bears the signatures of the General Managers of the Punjab and
Haryana Roadways and Chandigarh Transport Undertaking. This statement is
dated 27th October, 1966. Its perusal leaves no room for doubt that the
Petitioner was allocated to the Punjab State. Confusion has been created by
another statement of allocation of workshop staff for Haryana Roadways,
Chandigarh, under the signature of Shri Naunihal Singh, in which the Petitioner
has been shown at serial No. 22. Thus in one statement bearing the signatures of
Shri Naunihal Singh, the Petitioner is allocated to Haryana Roadways and in the
other statement, also signed by Shri Naunihal Singh and by two other officers,
he is shown as having been allocated to the Punjab State. The Administrations
among themselves, after having been apprised of the predicament in which the
Petitioner found himself, could not come to an agreed settlement as to where the
Petitioner should have been absorbed. There seems to be no justification why the
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decision about the Petitioner''s allocation could not have been taken in time and
the difference, if there was any between the two Administrations, could not have
been resolved expeditiously. It is an extremely hard case and the responsibility
for the apathetic and unresponsive treatment meted out to the Petitioner must
be shared by the responsible officers of the two State Governments. What they
could not decide within one year did not require more than a glance at Sections
82 and 83 of the Act and R-1 the mutually agreed list of allocation, which
included the Petitioner''s name among the staff meant for Punjab.

9. After hearing the arguments of the counsel, I am of the view that the State in
which the Petitioner could be allocated v/as the State of Punjab and not the State
of Haryana. Reference at this stage may be made also to Section 83 of the Act,
which is a provision as to continuing of officers in the same posts. It provides: -

83. Every person who immediately before the appointed day is holding or
discharging the duties of any post or office in connection with the affairs of the
existing State of Punjab in any area which on that day falls within any of the
successor States shall continue to hold the same post or office in that successor
State and shall be deemed, on and from that day, to have been duly appointed to
the post or office by the Government of, or other appropriate authority in, that
successor State:

Provided that nothing in this section shall be deemed to prevent a competent
authority on or after the appointed day from passing in relation to such person
any order affecting his continuance in such post or office.

10. Immediately before the appointed day, the Petitioner was discharging the
duties of his post in connection with the affairs of the existing State of Punjab at
Chandigarh. Section 2(m) defines "successor State" in relation to the existing
State of Punjab as meaning "the State of Punjab or Haryana, and includes also
the Union in relation to the Union Territory of Chandigarh and the transferred
territory". In view of the clear "language of Section 82(1), it does not seem to
me that the Petitioner should be treated as a person allocated to the Union
Territory of Chandigarh, simply because he along with thousands of others was
serving in Chandigarh immediately before the appointed day. His appropriate
allocation, to my mind, is in the State of Punjab. He is entitled to receive his
salary and emoluments from the State of Punjab with effect from the 17th of
December, 1966.

11. The writ petition is allowed and the State of Punjab is directed to treat the
Petitioner as having been allocated to that State and to pay him his dues from
17th of December, 1966. He has already received his pay for a month-and-a-half
while serving Haryana Administration. The Petitioner is also entitled to his costs,
which are assessed at Rs. 200 which shall be paid by the State of Punjab.
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