
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 27/08/2026

(2007) 09 BOM CK 0053

In the Bombay High Court

Case No : Review Petition No. 139 of 2007 in Writ Petition No. 4475 of 2007

Dhananjay Sawant APPELLANT

Vs

Vilas Shripati Kesarkar and Others RESPONDENT

Date of Decision : 14-09-2007

Acts Referred:
Maharashtra Scheduled Castes, Scheduled Tribes, De-notified Tribes (Vimukta Jatis), 
Nomadic Tribes, Other Backward Classes and Special Backward Category (Regulation 
of Issuance and Verification of) Caste Certificate Act, 2000 — Section 10, 10(4)
Mumbai Municipal Corporation Act, 1988 — Section 5B

Citation : (2008) 1 ALLMR 691 : (2008) 3 BomCR 871 : (2007) 6 MhLj 832

Hon'ble Judges : S.B. Mhase, J;D.G. Karnik, J

Bench : Division Bench

Advocate : Y.S. Jahagirdar and G. Godse, for the Appellant; M.V. Shingade and 
G.N. Salunkhe for respondent No. 3 and A.A. Kumbhakoni, Associate A.G. and 
C.R. Sonawane, A.G.P., for the Respondent

Judgement

D.G. Karnik, J.—Heard the counsel for the parties.

2. By this petition, review is sought of our order dated 24th July, 2007 on the
ground that Section 5B of the Mumbai Municipal Corporation Act was not in
existence on the date on which the petitioner was elected and, therefore, the
petitioner is not disqualified to be a Councillor.

3. The petitioner was elected as a Councillor in a seat reserved for other
backward class. The petitioner, who had produced a caste certificate of belonging
to a Kunbi Caste, got elected to the reserved seat. The caste certificate which
was found to be incorrect and the caste certificate has been invalidated by an
order dated 20th April, 2007 by the Caste Scrutiny Committee. Even though
Section 5B of the Mumbai Municipal Corporation Act was not in force on the date
on which the petitioner was elected, still we are of the view that the petitioner is
not entitled to an interim relief to continue as a Councillor for the reasons
indicated below.
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4. The Legislature of Maharashtra has enacted Maharashtra Scheduled Castes,
Scheduled Tribes, Denotified Tribes, (Vimukta Jatis), Nomadic Tribes, Other
Backward Classes and Special Backward Category (Regulation of Issuance and
Verification Of) Caste Certificate Act, 2000 (Maharashtra Act No. XXIII of 2001).
Section 10(4) of Maharashtra Act No. XXIII of 2001 reads as under:

Section 10.

(1) ...

(2) ...

(3) ...

(4) Notwithstanding anything contained in any law for the time being in force, a
person shall be disqualified for being a member of any statutory body if he has
contested the election for local authority, Co-operative Society or any statutory
body on the seat reserved for any of Scheduled Castes, Scheduled Tribes, De-
notified Tribes, (Vimukta Jatis), Nomadic Tribes, Other Backward Classes or
Special Backward Category by procuring a false Caste Certificate as belonging to
such Caste, Tribe or Class on such false Caste Certificate being cancelled by the
Scrutiny Committee, and any benefits obtained by such person shall be
recoverable as arrears of land revenue and the election of such person shall be
deemed to have been terminated retrospectively.

5. Sub-section (4) of Section 10 of the Maharashtra Act No. XXIII of 2001
specifically provides that election of a person, who has been elected on the basis
of false caste certificate, shall be deemed to have been terminated
retrospectively if he was elected on the basis of a false caste certificate. Since
the caste certificate of the petitioner has been found to be false and has been
invalidated, his election as a Councillor to the post reserved for other backward
classes stands terminated retrospectively.

6. In the circumstances, the petitioner is not entitled to the relief of continuation
of his councillorship nor can the election to the said post which has become
vacant be stayed. In view of this, for reasons which are different than those
mentioned in the original order, we reject the review petition and confirm the
order of refusal of stay.
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