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L. Narayana Swamy, CJ

1. An eviction notice was issued to the petitioner on the ground that he has
encroached upon the forest land. The said notice has been assailed by the
petitioner by way of the petition in hand seeking a direction to the respondents
not to interfere in the peaceful possession of the land since he is in possession of
the said land for the last forty years.

2. Ms. Ritta Goswami, learned Additional Advocate General, submits that the land
in issue is a forest land and after noticing the fact that the petitioner is in illegal
occupation of the land, the notice has been issued to him to vacate the land and
it is impermissible for the petitioner to challenge the said notice, at this stage.

3. We have heard the learned counsel for both the parties.

4. Where a notice has been issued directing the petitioner to vacate the land, per
se, it is not proper on the part of the respondents-Government to direct the
petitioner to vacate the land until and unless an opportunity of being heard is
given to him.

5. In this backdrop, the respondents are directed to proceed in the matter

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/dharam-singh-appellant-hash-state-… Page 1 of 2



treating the notice impugned in the instant writ petition as a show cause notice
and give an opportunity to the petitioner to file reply to the same, within a period
of three weeks, and produce the record, if any, to establish his plea of legal
possession. Thereafter, in case the respondents are not satisfied with the reply
filed by the petitioner, it is for the respondents to proceed further and pass
appropriate orders strictly in accordance with law. The petitioner is directed to
participate in the proceedings as and when required by the respondents-
Government.

6. With these observations, the petition stands disposed of alongwith all pending
miscellaneous applications.
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