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Judgement

L. Narasimha Reddy, J

1. The applicant is working as Assistant Engineer (Civil). In the context of
extension of benefit of 3rd Modified Assured Career Progression (MACP) to him,
the Screening Committee met on 27.12.2012. On finding that the Annual
Confidential Reports (ACRs) of the applicant for 3 years in the relevant period
were not up to the level of 'very good', as required under the relevant Office
Memoranda, his below benchmark ACRs were communicated to him. The
applicant, however, contends that according to the practice in vogue in the
Department, it would be sufficient if the ACRs of at least 2 ½ years are up to the
benchmark and such a treatment was not accorded to him. This O.A. is filed
challenging the action of the respondents denying the benefit of 3rd MACP.

2. The respondents filed counter affidavit opposing the O.A. It is stated that the
case of the applicant was considered in the year 2012 and the ACRs of the 5
years backward, commencing from 2009-10, were taken into account. It is also
stated that since the ACR of the applicant for the year 2007-08 was incomplete
and that of 2006-07 was not available, they had to move backward for the ACRs
of the years 2003-04 and 2004-2005. According to them, 3 ACRs for the period,
i.e., 2003-04, 2004-05 and 2005-06 were below benchmark and they were
communicated, enabling him to submit representation.
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3. We heard Mrs. Meenu Mainee, learned counsel for applicant and Mr. Ashok
Kumar, learned counsel for respondents, at some length.

4. The applicant is under the impression that he has been declared unfit for
extending the benefit of 3rd MACP. However, by the time the O.A. was filed, such
an exercise did not take place at all. The Screening Committee, in his case, met
on 16. 09.2013 and Department addressed a letter dated 18. 06.2014
communicating the ACRs of the years 2003-04, 2004-05 and 2005-06 to enable
him to make a representation. His ACRs for the years 2008-09 and 2009-10 are
'very good' and part of the ACR for the year 2007-08 is also up to the level of
'very good'. If the applicant is able to convince the competent authority for
upgradation of at least one of his three ACRs, referred to above, namely, of
2003-04, 2004-05 and 2005-06, he would become eligible to be extended the
benefit of 3rd MACP.

5. We, therefore, dispose of the O.A., leaving it open to the applicant to make a
representation for upgradation of his ACRs for the years 2003-04, 2004-05 and
2005-06, within a period of four weeks from the date of receipt of a copy of this
order, if not already done. On such a representation, the competent authority
shall examine the matter in accordance with the prescribed procedure and pass
appropriate orders within four weeks thereafter. As a result of the exercise
indicated above, if the ACR of at least one year is upgraded as 'very good' or the
ACRs for more than 2 ½ years are found to be up to the level of 'very good', he
shall be extended the benefit of 3rd MACP.

There shall be no order as to costs.
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