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Judgement

A.R. Lakshmanan, C.]J.—By order dated 13.4.2002, the Collector and District
Magistrate, Srikakulam the 1st respondent herein, in Rc.No. 1200/9/Cl, cancelled
the Caste Certificate of the appellant herein and declared that the appellant does
not belong to Scheduled Tribe Community. Challenging the said order, the
appellant filed WP 8440 of 2002 seeking to set aside the said order. A learned
single Judge of this Court, Shri Ramanujam, J., while disposing of the said writ
petition by order dated 26th April, 2002 observed as follows:

Undisputedly, an appeal lies against the impugned order to the Government u/s
7 of the Act. Without exhausting that remedy of appeal under the statute, the
petitioner directly approached this Court by filing the present writ petition. In
normal course, I would have dismissed this writ petition as not maintainable.
But, the learned Counsel for the petitioner strenuously contended that the
cancellation order was issued in utter violation of principles of natural justice, I
am of the considered view that the said plea also can be raised before the
appellate authority.

Considering the facts and circumstances of the case, I deem it appropriate to
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dispose of this writ petition permitting the petitioner to file an appeal against the
impugned order before the appellate authority within a period of three weeks
from today. Along with that appeal, the petitioner can also file an application
seeking stay of the operation of the impugned order. On such appeal and stay
application being filed, the appellate authority shall consider and dispose of the
stay application within a period of two weeks therefrom."

2. Pursuant to the orders of the learned single Judge, the appellant herein filed
the appeal before the 3rd respondent-Government along with a stay application,
Since the stay application was not disposed of as per the directions of this Court
by the appellate authority viz., the Government, the appellant herein, again filed
W.P. No. 16140 of 2002 which was again disposed of by another learned single
Judge on 28th August, 2002 observing as follows:

"Without going into the merits or otherwise of the matter, evidently, it is the case
of the petitioner that along with the appeal he has preferred an interlocutory
application seeking stay of the impugned proceedings, pending appeal. It is for
the petitioner to get an interlocutory order from the appellate authority, as
directed by this Court in earlier proceedings. Therefore, I do not see any reason
to entertain the writ petition. The writ petition accordingly fails and is dismissed."

3. The learned single Judge passed this order on 28th August, 2002. Even
though the time stipulated in the order dated 26.4.2002 passed in WP No.8440
of 2002 by this Court has expired, the 3rd respondent not disposed of the stay
application as directed by the learned judge Shri Ramanujam, J. In view of the
conduct of the 3rd respondent, we have no other option except to grant stay of
the operation of the order dated 13.4.2002 passed by the Collector and District
Magistrate, Srikakulam in Rc.No. 1200/9/Cl pending disposal of the stay petition.
We now direct the 3rd respondent to dispose of the stay petition first and then
dispose of the appeal later. There will be stay of the order dated 13.4.2002
passed by the Collector and District Magistrate, Srikakulam in Rc.No. 1200/9/Cl
for a period of four weeks from today.

4. The appeal stands allowed accordingly.
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