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Judgement

Vipin Sanghi, CJ

1. The petitioners have preferred the present writ-petition to seek a direction to
the respondents to release salary of petitioner nos.1, 6, 8, 9, 10 and 11. Learned
counsel for the petitioner states that GPF deductions should be made while
paying the salary of the said petitioners.

2. Petitioners also seek a mandamus to the respondents to start releasing the
pension in respect of petitioner nos.3, 5 and 7, who have already retired and also
to grant family pension to petitioner no.4 (wife of the deceased employee) and to
release pension to the petitioner no.2, as per the Old Pension Scheme.

3. The petitioners also assail paragraph no.3 of the G.O. dated 09.05.2006,
which is coming in the way of grant of pension.

4. So far as the first relief regarding release of salary of petitioner nos.1, 6, 8, 9,
10 and 11 is concerned, there are no particulars disclosed in the petition as to
since when the salaries are not being paid.

5. In these circumstances, with regard to the said relief, we permit the
petitioners to represent to the respondents specifically on the said aspects within
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two weeks.

6. The respondents are directed to examine the same and release the
outstanding salaries of the said petitioners, if already not released, within two
weeks thereafter.

7. So far as the other reliefs sought by the writ-petitioners are concerned, the
respondents have denied the right of the petitioners to receive pension. The case
of the respondents is that on 09.05.2006 grant-in-aid was sanctioned in favour of
the ‘Dehradun Rishikul Vidhyapeeth Brahmcharya Sanskrit Mahavidhalaya,
Haridwar’ specifically with the condition contained in Clause 3 by which the
petitioners are relieved. The said Clause reads as follows:-

“3-foerery 8g SU e T%pd UToNTe iRe AUSH, &5 ™S aUT FAdiere Wpd Uewer” S090
TATdTG gRT i T8 Tegfa/ Fteror st & Tg wriRd el /Remir sarial fomenr feaxor e
fAdwe, I0W0 saTEaTE & U Ter-amTa(2) faxar/9109/1996-97 fadia 11-02-1997 # faar mam &
v S 3q Nen fAdwes gr1 off wenfa aaaa &t 78 €, gRT srgHifed Tt /aifiedl ol & Iaa ey asft
= g afe @ fafdad/zzzzzzz222222227277z704af0a <@+ ufehar grt <afAq & dor ada= &
PRI gl | dfeh fAermery 1 e dTchifcies UHTa & gTel/Saderd fohar ST 3gT 8, 3rd: fhedt oft hififen
& fopdt UpR & TRER o1 IS grar wier =gl fobar S qen fenera & e aut 6t Jar i 7omr
gfesg § fopeft oft uepR & &y & fag &1 6 st

8. The case of the petitioners is this that the demand for coverage under the Old
Pension Scheme made by the employees was examined by the respondents and
an opinion was also rendered in the, inter se, communication that the petitioners
should be covered by the Old Pension Scheme. On that premise, the petitioners
claimed right to pension under the Old Pension Scheme. It is also argued that
some employees are getting the pension under the Old Pension Scheme.

9. The petitioners have placed on record the communication dated 17.06.2022
whereby the petitioners were communicated that there is no question of covering
the petitioners and employees of the said Institution under the Old Pension
Scheme. This communication, inter alia, states:-

“2. 39 Y H g3t I8 he o (eW gan g o fasmifeha gemor R ey dweam-118/7w-4/2006
fasier 09.05.2006 # IfeifEd sgae & el # ®Npa femdis sgrawaism dpa Agifdeey,
ERGR & 11 Weten/NerviR dwarial o grt Gu o1 a1 G 9 o1 ig St /sraeR g 81"

10. The submissions of the learned counsel for the respondents, who appears on
advance notice is that grant-in-aid was sanctioned in favour of the Institution in
question on the specific condition that no claim of any kind towards arrears will
be accepted and the service of the previous years of the school will not be
counted for any benefit in the future.

11. The grant-in-aid was sanctioned on 09.05.2006 consciously after coming into
force of the New Pension Scheme.

12. Learned counsel, therefore, submits that the petitioners cannot, at this
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stage, turn around and start claiming pension under the Old Pension Scheme
when the Institution did not raise any objection to the conditions imposed on the
communication dated 09.05.2006 while sanctioning the grant-in-aid.

13. The challenge is now being raised after 16 years of the issuing of the
communication dated 09.05.2006.

14. Having heard learned counsel, we are of the view that there is no merit in
this petition, so far as the claim of the petitioners for grant of pension under the
Old Pension Scheme is concerned.

15. The State is not having unlimited resources. The State took a conscious
decision to sanction the grant-in-aid to the Institution in question on the clear
understanding as contained in Clause 3 of the said communication. The
petitioners now seek to disturb the appropriate part after 16 years.

16. Grant of relief to the petitioners at this stage would derail the resources and
finances of the State which they had never bargained for.

17. We are, therefore, of the view that the petitioners are not entitled to relief
sought for.

18. Accordingly, the present writ-petition is dismissed.
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