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Mini Pushkarna, J

1. The present writ petition has been filed seeking quashing of the
Communication dated 23rd December, 2024, and the Notice dated 11th August,
2025, issued by the respondent-Municipal Corporation of Delhi ("MCD”), with
respect to the property bearing no. BG-6/250-B, Paschim Vihar, Delhi-110063.

2. It is submitted that in the Notice dated 11th August, 2025, issued to the
petitioner, the respondents have mentioned some previous date on which the
MCD had allegedly booked the property in question.

3. However, it is submitted that no such order or notice for booking was received
by the petitioner ever, and thus, Principles of Natural Justice, have not been
complied with.

4. It is submitted that the property in question was demolished on 16th May,
2025. It is further submitted that at that time also, no notice had been served. It
is submitted that it is only now, on 11th August, 2025, that the petitioner has
received the Notice under Section 435 of the Delhi Municipal Corporation Act,
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1957 ("DMC Act”).

5. Thus, it is submitted that upon receipt of the aforesaid Notice, the petitioner
herein has filed an appeal before the Appellate Tribunal MCD (*ATMCD”) on 18th
August, 2025.

6. It is submitted that the present writ petition has been filed, since there is no
Presiding Officer in the ATMCD currently.

7. Per contra, learned counsel appearing for the respondent-MCD, on advance
notice, submits that a Demolition Order dated 6th March, 2025, was sent by
Speed Post in the name of the petitioner on 8th March, 2025.

8. He, thus, submits that the petitioner is aware of the Demolition Order passed
by the MCD.

9. Responding to the same, learned counsel appearing for the petitioner submits
that the property in question is in the name of the petitioner herein, and not in
the name of his son. Further, he denies receiving any Show Cause Notice.

10. Be that as it may, having heard the learned counsels for the parties, it is to
be noted that it is the case of the petitioner that an appeal before the ATMCD has
already been filed, and only on account of there being no Presiding Officer in the
ATMCD currently, the present writ petition has been filed. Thus, this Court is of
the view that the matter ought to be heard by the ATMCD.

11. This Court is informed that the next date before the ATMCD is 12th
September, 2025.

12. Considering the fact that currently, there is no Presiding Officer in the
ATMCD, it is directed no coercive action shall be taken against the property in
question, till the next date of hearing before the ATMCD, i.e., 12th September,
2025.

13. Further, in case, the Presiding Officer of the ATMCD does not take charge
even on the next date of hearing, i.e., 12th September, 2025, the protection
granted today shall extend automatically to the next date, which is given by the
ATMCD.

14. However, in case, the Presiding Officer of the ATMCD takes charge in the
meanwhile, it is directed that the petitioner shall file an appropriate application
before the ATMCD for taking up his appeal, within a period of two weeks of the
Presiding Officer of ATMCD taking charge.

15. It is clarified that this Court has not expressed any opinion on the merits of
the present case.

16. The present order is being passed only with a view to allow an opportunity to
the petitioner to argue his appeal before the ATMCD.

17. With the aforesaid directions, the present writ petition, along with the

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/dr-deepak-madan-vs-municipal-... Page 2 of 3



pending application, is accordingly disposed of.
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