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Judgement

M.M. Kumar, J.—The instant petition is directed against order dated 8-10-2008
(P-1) passed by the Chief Commissioner of Income Tax, Panchkula, declining the
prayer of the petitioner for granting exemption u/s 10(23C)(vi) of the Income
Tax Act, 1961 (for brevity, "the Act") in respect of assessment years 2008-09 to
2010-11. The Chief Commissioner has held that the assessee-petitioner is
generating huge surpluses year after year and that accumulation of capital
expenditure for the assets of the school out of the income is not adequate to
claim exemption as per the judgment of Hon'"ble the Supreme Court in the case
of Municipal Corporation of Delhi Vs. Children Book Trust, . The Chief
Commissioner has also referred to the accounts of the assessee for the last 10
years revealing that the assessee-petitioner is generating substantial surpluses
and the percentage of income applied for education purpose is less than the limit
prescribed under Clause (a) of 3rd proviso of Clause (23)C of Section 10 of the
Act. The details of accumulation of surpluses are apparent from the table which
has been incorporated in the impugned order.

2. In our view, the Chief Commissioner has rightly concluded that the assessee-
petitioner was required to apply 75 per cent of its income for the educational
purposes of the assessee up to the assessment year 2001-02. Thereafter from
the assessment year 2002-03, the application of income has to be 85 per cent.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/dr-maharaj-krishana-kapur-... Page 1 of 2



In other words, the assessee-petitioner could accumulate only 15 per cent of the
income and if there is any excess accumulation then it has to be applied for the
objects of the society within a period of five years. Accordingly, the exemption in
respect of the assessment years 2008-09 to 2010-11 was refused.

3. After hearing learned Counsel at a considerable length, we are of the view that
there is no legal infirmity in the order of the Chief Commissioner warranting
admission of the petition. Accordingly, the writ petition fails and the same is
dismissed.
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