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Heard learned counsel appearing for the appellant, learned counsel appearing for
the B.N. Mandal University, Madhepura and learned counsel

appearing for the State.

This Letters Patent Appeal has been preferred against impugned order dated
20.04.2018 passed by learned Single Judge in C.W.J.C No. 5818 of 2018

by which and whereunder learned Single Judge directed the concerned University
to calculate the arrears of the appellant and shall ensure payment of

the same within a stipulated period. Furthermore, the learned Single Judge
directed the concerned respondents to pay interest @ 9% from the date of

filing of this writ application if the respondents failed to comply the order of the
court, within the stipulated period, as fixed by learned Single in order

dated 20.04.2018.

Learned counsel appearing for appellant submits that the learned Single Judge
wrongly refused to make order in respect of interest due upon the
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arrear of salary of the appellant. Learned counsel of the appellant having relied
upon judgment dated 13.07.2012 passed by a Division Bench in L.P.A

No. 32 of 2011 submits that in the aforesaid decision, a Division Bench of this
court granted interest from the due date of the arrear of salary and the

principle as adopted by the Division Bench in the above-stated L.P.A No. 32 of
2011 is completely applicable in the present appeal also.

On other hand, learned counsel appearing for the University submits that the
University has already calculated the dues amount of the appellant, and,

after calculation, sent the same to the State Government for ensuring the
payment and, as a matter of fact, matter is pending with the State.

Learned counsel appearing for the State submits that no doubt, matter of
payment of arrear of salary of the appellant is pending with the State

Government, but as a matter of fact, the University could have made payment to
the appellant from the internal fund of the University. He further

submits that so far as, claim of the appellant in L.P.A is concerned, the same is
not tenable because the learned Single Judge has specifically

mentioned in the impugned order that the appellant is not entitled to get interest
on payment of dues.

Having heard the contentions of the parties, we went through the record. In the
present matter, it is an admitted position that the appellant was

promoted to the post of reader under the time bound promotion scheme with
effect from 30.12.1984, in the prescribed pay scale of Rs. 3000/- with all

admissible allowances as per provision of the Act and Statutes and the
notification of his promotion was published on 05.09.2012 which is evident from

Annexure-7 to the writ petition. It is obvious from perusal of Annexure-7 to the
writ petition that the appellant became entitled to get his due salary on

05.09.2012 when the above-stated notification came into existence. Though, the
effect of aforesaid notification was given from 30.12.1994, but as a

matter of fact, the appellant was not satisfied with the date of fixation of his
salary and he challenged the date of fixation of his salary before this court

by filing writ petition which was allowed on 29.08.2016, and, thereafter, the
appellant filed representation before the concerned University on

06.09.2016.

In the aforesaid circumstance, in our view the appellant is entitled to get interest
on his dues @ 9% p.a. from 29.08.2016, when the order was passed

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/dr-sushil-kumar-singh-appellant-… Page 2 of 3



in C.W.J.C No. 3025 of 2016, till the actual payment is made. Accordingly, the
impugned order dated 20.04.2018 stands modified and, in the aforesaid

manner, this letters patent appeal stands disposed of.
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