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Judgement

1. Heard learned Counsel for petitioners, learned standing counsel and perused
record.

2. It has not been disputed that present controversy is covered by the judgment
of this Court, a copy of which has been filed as Annexure No. 5 collectively, to
the writ petition. Though learned standing counsel submits that the judgment
delivered by this Court is non-speaking, but we are of the view that the
judgment rendered by a Coordinate Bench is binding upon other Bench of this
Court and no different view may be taken. Moreover the order passed by this
Court is innocuous. The writ petitioners of those petitions, have been permitted
to work on the post in question on honorarium basis till regularly selected
candidates are available subject to their satisfactory work and conduct and shall
be paid honorarium regularly. The arrears of honorarium which have not yet been
paid shall also be paid by the authority concerned. The operative portion of the
judgment dated 1.3.2004 passed by a Coordinate Bench of this Court, in Writ
Petition No. 327 (S/B) of 2004: Smt. Manjula Srivastava. v. State of U.P. and
Ors., is reproduced as under:

The question regarding continuance of the petitioner as lecturer on honorarium
basis till regularly selected candidates are available has already been considered
in various writ petitions including writ petition No. 1394 of 2001 (SB) on
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11.3.2001. A Division Bench of this Court while disposing of the writ petition
directed that the petitioners of that writ petition shall be allowed to continue on
the post of Lecturer till regularly selected candidates are available subject to
their satisfactory work and conduct and shall be paid honorarium regularly. The
learned Counsel for the State has not been able to indicate any distinguishing
feature in the present case from the facts of the writ petition aforesaid.

We, therefore, dispose of this writ petition finally with a direction that the
petitioner shall be allowed to work on the post in question on honorarium basis
till regularly selected candidates are available subject to their satisfactory work
and conduct and shall be paid honorarium regularly. The arrears of honorarium
which have not yet been paid shall also be paid by the authority concerned,
within one month from the date a certified copy of this order is produced before
him.

The writ petition is disposed of accordingly.

3. Learned Counsel for the petitioners has invited attention of this Court towards
several other identical judgments where this Court opined that such person
appointed, in case, renders satisfactory service, shall be entitled to continue till
regular selectees from the Commission join on the post.

4. Keeping in view the fact that the present controversy is covered by the
judgment of the Coordinate Bench of this Court (supra), we decide the present
writ petition in terms of the aforesaid judgment. The petitioners shall be
permitted to continue on the post in question on honorarium basis till regularly
selected candidates are available subject to their satisfactory work and conduct
and shall be paid honorarium regularly. The arrears of honorarium which have
not yet been paid shall also be paid by the authority concerned, within one
month from the date a certified copy of this order is produced before him.

5. The writ petition is accordingly disposed of.
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