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Judgement

1. The validity of the Order (Annexure P/18) dated 20.03.2018 is under
challenge in this writ petition filed by the petitioner under Article 226 of the
Constitution of India whereby the LPG distributorship granted to the petitioner
was terminated.

2. Pursuant to advertisement dated 15.11.2011, published by the Indian Oil
Corporation Ltd. inviting applications for award of LPG distributorship at Itarsi
under the Scheduled Caste category, the petitioner submitted an application on
15.12.2011. On the basis of draw of lots, on 08.08.2012, the petitioner was
declared successful and letter of intent (LOI) was issued on 31.01.2014 and
subsequently letter of allotment (LOA) was issued on 10. 07.2014. However, on a
complaint made by one Karan Singh Tomar that the petitioner has suppressed
the information regarding the criminal case pending against him, investigation
was conducted and certain irregularities were detected. A show cause notice was
issued to the petitioner to which reply was filed by him. The explanation
furnished by the petitioner was not found satisfactory and rejected. This order
was challenged in WP No0.20256/2016 in which this Court had directed the
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respondents to pass an order after providing opportunity of hearing to him.
Thereafter, considering the reply of the petitioner dated 03.03.2017 and giving
personal hearing to him on 03.10.2017, the competent authority vide impugned
order terminated the distributorship of the petitioner.

3. Shri K.C.Ghildiyal, learned counsel appearing for the petitioner has submitted
that non-disclosure of the information was not intentional as the requirement
was to furnish the information with regard to offence involving moral turpitude/
economic offences. As no such offence, which could fall under the category of
moral turpitude or economic offence, was committed by him, it was not essential
for him to mention the other details.

4. On the other hand, Shri Aditya Adhikari, learned senior counsel appearing with
Shri Deepak Tiwari, learned counsel for the respondent no.1 and 2, and Shri
Sanjay K.Agrawal, learned counsel for the respondent no.3, have supported the
impugned order. It is submitted that the information required to be conveyed to
the authority is not only with respect to offences involving moral turpitude/
economic offences, but also in respect of other offences. It is further submitted
that as the petitioner has suppressed and concealed the information/material
facts in respect of the criminal case pending against him, the allotment of
distributorship was rightly terminated.

5. Heard learned counsel for the parties at length and perused the record.

6. Before adverting to the rival submissions of the parties, it is necessary to
mention the allotment criteria for award of distributorship, to an individual
applicant.

7. Clause 7 of the Guidelines on Selection of Regular LPG Distributorship,
provides eligibility criteria for individual applicant. Sub-clause (viii) of Clause 7
prescribes that the applicant should neither have been convicted nor charges
been framed by any Court of law for any criminal offence involving moral
turpitude/economic offences.

8. Further clause 22 of the aforesaid guidelines requires a candidate to furnish
the correct information. It reads as under :-

"22. False Information :

If any statement made in the application or in the documents enclosed therewith
or subsequently submitted in pursuance of the application by the candidate at
any stage is found to have been suppressed/misrepresented/ incorrect or false
affecting eligibility, then the application is liable to be rejected without assigning
any reason and in case the applicant has been appointed as a distributor, the
distributorship is liable to be terminated. In such cases the candidate/distributor
shall have no claim whatsoever against the respective Oil Company."

9. Clause 13 of the application form (Annexure P/3) requires a candidate to
disclose that if he has ever been convicted by a competent Court of Law or
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charges have been framed against him regarding moral turpitude/economic
offences or in connection with other criminal offences.

10. Clause 14 of aforesaid Annexure P/3 requires a candidate to give a
declaration as under :--

14 - 31TdSeh hl TIYUTTUS:

() # QUi ®U & 37erTd § foh IuGerT 3rele | &t T GaAT & SATUR TR Terdioll S&iegexfAg <l g
1 fAuTe foharm SITQETT | ' heoeil gRT ST ahet WR AR/AR RT & TRt g1 Tetd /e /gurs /et &
& ygd H 7 vEiforg gt & Y A Sefeard teg R § Serht ud gg verdish fRefiegerie & ol
3 Gl fakar SR

(@) & 9 a1d &t At Y e g fob 59 armeled oo | A g T AT &1 HeT THTT O R U HiS[E 8
3R =TT B TR H Hel THTUT U U e H SR fAthed T § ol A1 <3 38q & fadm Siram|

() # 39 a1 @ Hft Sravd § fb SR # AT Il & A of-3MMSC & IFER AH HUGIeR 3N
TR Reg (figegsh) & srafaa grT fAftaq srgaifed gadish mem ud iy Iuere o= & srivg
Brar g, ol smafed & 8 BEfisgeriay 3ag < Set

() & 39 91 9§ guia: 37a7d § o oTR # gl off R g, af Jot Tadiel 3edisger Aget =gt foha
STe| 3R a9 ggt s & ANTUS 347 g vd Fgfaa uF SRt g @ uge gt fAataar grr w@ieed
WY <hl UHTOT UEJd T BRI

(3) & 39 a1d @ Yuid: 31ard § fob Terdiol! fsediegeriamy & afare & o vdy sgae g3t @ et
gt

(=) & 39 ara goie: orerrd § fob R fAanfed g w a7 ufa /a8 ol gerdish feefiegezfa & fod -

@t git/ghft srafd, verdistt feedisgerfara & 50 ufdera & wrfieR g ek gt (W1 ufa/+ ueh) &
3retrar foheft 3= & Ty uréAfAT oA i srgAfd 8l 81

(®) R B I gidT 8, dt oI hiaRe i Hifd & AR <a1eT Hora gren fAfd sm7 et ghft

(S7) & 39 o1 &l g e § fob fed 7 sde W & verdisit feediegeriana & foid givarar &l gv 2rdl ot
ORT &l G

H g1 AR I A....cooveee o1 G/ G0 it 3T A 39 a1 Y g ahear/ard! § o Sudert &t 1 e
TR TR | quic: 9 3R Tal &1 3R g a1 Taid /e /gursg/Tad & & usdd <l T yATug
gidt 8, af 5 gardielt feedieeRia & ford g3t eravg e faam S|

31Tdgeh & §HIIER
TG T AT
f3Aier 15.12.2011

11. A perusal of the application form filed by the petitioner shows that he has left
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Column No.13 blank. The petitioner has also filed a notarized affidavit along with
his application which is reproduced as under :-

AlerIgSE ATy I
#, gifer arAe, off e ST 1 g 31mg 33 9y

et qReft gerelt, deefier sereef, fovem

BIRATTETE Udg gRT AIAUYeh EIYOIT el

1. # Uep MRCiR ANTR § 3R 9Rd & (et §

2. B STt g fa7 02 78 09 af 1978 ereal # 3t f@awr 3419 &t srg<R
3. 9= vt sy fdemea/dwme @ 99 9y 849 e 6 ukier urg i §

4. SehdSee [Qafeernera, Ware av 2004 4. § faarfed §1 7 & & ofR 7 IR ueil & urd bt def ehuit
hI SterfAu/fexdtege=fAu srar R 3m3ceie &1 M U § 3R 7 THHSN-TeTslan SterfAT 3rear
TUTST fEiiege=iaig sreram SIRSHSHued! g1

5. # g8 ®9 ¥ G g @R g

6. gat fordlt oft =amarera grR1 smuRTet Bl =gl favam mam 81 7 8 g3 W Afde rER/snfde sruvret
gfgd fohelt ot =maTera gRT SuRIfdes ATSt STt I U1 gt fohat T § ([d=IdT §RHA ol BIsh)

7. & gag gRT Ig i Giwon &ear g for & foedt off A ot ot Ot fonelt off SterfRiu/feedfiegerfa &
IR T it Hf gEaeRedl 981 @1 §, fSud fAdreae/aeaRr & SRoT ve/srear Arhidn fadieta
MESSATS & AT ol Seeit ehi-t h hRUT fARET e &Y T8 &

8. Terdtsit feediegeriau & arars & ford amrde & aweld | R gRT 51 fohd 713 fohed} vmor o= F srgen
R SIS UF | &I T g SI-hRY/SIVUT 3aT U¥dd fohd T rau | g ol SHehR! /e 372ar
Teld JHear A1 urdt STl g o WRa Ugifrgd ehraiRe/ g dgifelaw sruReF/EfaT amae
PR Pl Tg HfADPR g Sk a8 31 o aud o o/ SEdiegexfay fwed e ¢ (afs ugat fFgfery &
A 8Y) 3R 39 UhR ot/ fAREdRRur & foid shraReM & faweeg & fohdt TR 1 qrarm =18} ahe T

# udg gRT 9HTIOId e § o Sufert feror 3% quf STHeRt g i & SrgaR wel 8 ok fheht de
! fum Fi 87 g AifAer 721 At & R G e Ao Gifva fwa|

12. A perusal of the aforesaid affidavit makes it clear that the petitioner has
clearly stated that he has not been convicted by any Court of Law nor charges
under moral turpitude/economic offences have been framed against him. Clause
8 of the affidavit shows that petitioner has stated that in case any information
given in the affidavit or in the application form/documents filed by him is found
incorrect or wrong, the respondent/authority will have the power to cancel the
distributorship against which he will not have a right to file any claim.

13. It is an admitted fact that pursuant to the complaint filed against the
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petitioner, investigation was conducted and it was found that charges under
Sections 332/34, 294,506-B and 323/34 of IPC were framed against the
petitioner by Judicial Magistrate First Class, Itarsi and he was tried. During the
investigation, it was also found that 21 cases were lodged by the police under
various acts against the petitioner, but he was not convicted till date by any
Court of Law. It was also found that charges under Section 332 clearly falls
under the definition of offence of "moral turpitude". As per clause 13 of the
eligibility criteria, the candidate applying for the distributorship should neither
have been convicted nor charges been framed by any Court of Law for any
criminal offence involving moral turpitude/economic offences.

14. The issue in question has been dealt with by a Division Bench of this Court in
the case of Sanjay Richharia vs. Director, Indian Oil Corporation Ltd. 2003 (4)
MPLJ 148 wherein it has been held thus :-

"10. Giving description of all the essentials relevant to the controversy, we advert
to the question posed for our consideration. Careful reading of the matter
demonstrates that the appellant committed wilful suppression of information with
regard to three criminal cases pending against him. The relevant date is the last
date for submission of application in the advertisement. Candidate should be
eligible on this date, therefore, contention that by the time enquiry was lodged
against the appellant, he had been acquitted in the criminal cases cannot be
accepted. The appellant knew very well that he had been charged in the three
criminal cases. He did not make mention of that while submitting the application.
Submission that he was required to furnish information with respect to offences
involving moral turpitude/economic offences cannot be accepted if the relevant
criteria is properly scrutinized. Requirement is those candidates who have been
convicted for an criminal offence involving moral turpitude and/or economic
offence (other than freedom struggle) and those candidates against whom
charges have been framed by the Court (other than freedom struggle) would not
be eligible for dealership/distributorship. In case of suppression, allotment is
liable to be cancelled. Clause 11 of eligibility criteria speaks of two kinds of
candidates, namely, those who have been convicted and those against whom
charges have been framed by Court. In case allotment has been made by
suppression of information, the same is liable to be cancelled. Clause 20 makes
the position more clear and requires the candidate to state whether he has ever
been convicted or, whether there are any proceedings pending against him in a
Court of law for criminal offence involving moral turpitude and/or economic
offence (other than freedom struggle), or, whether any charges had been framed
by the Court against him ? If so, details thereof have to be given, otherwise file
affidavit. Clause 7 of Appendix A-1 also envisages the two categories, namely, no
charges are framed against the candidate by any Court of law, other than
freedom struggle, and/or no conviction for any criminal offence involving the
moral turpitude and/or economic offence (other than freedom struggle)
punishable in law. Therefore, it is rightly submitted that candidate has to furnish
information not only with respect to criminal offence involving moral turpitude
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and/or economic offence (other than freedom struggle) but also with respect to
other criminal offences he is charged by the Criminal Court.

11. Conjoint reading of the above quoted clauses clearly stipulate that candidate
is required to convey information to the authorities not only in respect of offence
involving moral turpitude/economic offence but also in respect of other offence.
He has to mention whether proceedings are pending against him, whether
charge has been framed with respect to offence involving moral turpitude/
economic offence and other offence. The eligibility is divided in two parts by 'or',
therefore, the clauses are to be read disjunctively, rightly so interpreted by
learned single Judge. This is the intention of eligibility criteria of respondents 1
and 2, so should be, otherwise a candidate proceeded against/tried/convicted
may plead for allotment of dealership as against other candidates/individuals
who are or have been maintaining clean and upright conduct, character and
integrity, stating that offence against him did not involve moral turpitude and/or
economic offence. Moral turpitude is anything done contrary to the justice,
honesty, principle or good morals or depravity in the private and social duties
which a man owes to his fellow men or to society in general, conduct which is
inherently base, vile or depraved. Three criminal cases were pending against the
appellant pointing out his participation. Intentionally, he avoided giving
information of these three criminal cases with which he was charged. There is
clear suppression of information, which has resulted in the cancellation of his
candidature for dealership and he would not derive any benefit out of the
acquittals in the three cases. The Apex Court decision in Kendriya Vidyalaya
Sangathan and others vs. Ram Ratan Yadav 2003 (3) SCC 437, is squarely
applicable in this case. Therefore, suppression of information should result in the
cancellation of his candidature for dealership."

15. In the instant case, the petitioner has intentionally avoided giving
explanation about the criminal case with which he has been charged. This
amounts to suppression of information,and as per Clause 22 of the Guidelines,
the distributorship is liable to be terminated.

16. In view of aforesaid, I do not find any merit in the present petition. The
petition is, accordingly, dismissed.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/durgesh-kumar-bamne-appellant-... Page 6 of 6



