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Judgement

Viney Mittal, J.—The plaintiff is in appeal before this court. He filed a suit for
declaration with consequential relief of permanent injunction. It was claimed by
him that he was a tenant of defendant No. 3, M/s Agro Fab. at the rate of Rs.
2500/- p.m. The plaintiff further claimed that an order dated February 22, 1995
had been passed by defendant No. 2, the Estate Officer, Haryana Urban
Development Authority, Faridabad whereby the plot in question had been
resumed. The plaintiff claimed that in fact, he was never granted any hearing
before passing the aforesaid order. He claimed that the aforesaid order was bad
and illegal and, therefore, the same was liable to be set aside. The plaintiff has
also stated that defendant No. 2 was not legally competent to create a demand
for additional price, as no basis for demand of additional price whatsoever was
communicated by defendant No. 2 to defendant No. 3.

2. The suit was contested by defendants No. land 2. They claimed that the civil
Court had no jurisdiction to deal with the matter in view of Section 50(2) of the
Haryana Urban Development authority Act, 1877 (for short, the Act).The order of
resumption dated February 22, 1995 was also defended by them on the ground
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that defendant No. 3 had been served with nine registered notices, but
defendant No. 3 had deliberately not made the payment of the amount due
towards the HUDA authorities. It was further claimed that the plaintiff was also
aware of the proceedings, but he had also not bothered to attend the office of
defendant No. 2. Accordingly, neither the plaintiff nor defendant No. 3 had
bothered to respond to the notices issued by the HUDA authorities.

3. The learned trial court dismissed the suit filed by the plaintiff. It was held that
since defendant No. 3 had chosen not to respond to the various notices issued by
the HUDA authorities, therefore, the plaintiff had no cause of action to defend
the aforesaid non-payment by defendant No. 3.

4. The matter was taken in appeal. The learned appellate Court also upheld all
the findings recorded by the learned trial Court. The appeal filed by the plaintiff
was dismissed.

5. At the outset, it may be relevant to notice that under the provisions of Section
50(2) of the Act, the jurisdiction of the civil Court was barred. Although, a
specific objection was taken by defendants No. 1 and 2 in their written statement
but the learned trial court decided the aforesaid issue in favour of the plaintiff by
holding that the defendants did not press the same at the time of arguments.
The aforesaid observations made by the learned trial court are erroneous on the
face of it. If there was a specific bar created by a statute to the jurisdiction of the
civil Court, then the same was liable to be decided by the Courts on merits. Any
concession given by defendants No. 1 and 2 could not have been taken into
consideration to give the aforesaid findings in favour of the plaintiffs, A
conclusion could not have conferred jurisdiction in a Court, where it had none.

6. On merits also, nothing has been shown that the findings recorded by the
learned Courts below are erroneous in any manner or are contrary to the record.
A categorical finding of fact has been recorded that inspite of registered notices
issued to defendant No. 3, he had chosen not to defend the proceedings. A
further finding has been recorded that the aforesaid resumption proceedings
were well within the knowledge of the plaintiff. Thus, neither the plaintiff nor
defendant No. 3 had ever chosen to make the payment of the amount, as had
been demanded by defendant No. 2. Because of the aforesaid findings of facts
and also because of the fact that the civil Court had no jurisdiction to deal with
the matter, I do not find any merit in the present appeal.

7. No question of 'aw, much less any substantial question of law arises, in the
present case.

8. Before parting with this order, it is made clear that the plaintiff would have
such remedies as are available to him in law to challenge the resumption order.
The dismissal of the present suit would not bar any such remedy.

No merit. Dismissed.
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