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Final Decision : Disposed Off

Judgement

Ajay Kumar Tripathi, J. (Oral) - What has happened has happened. The same
cannot be undone now. There was contribution of the petitioner also in creating
certain amount of confusion and chaos with regard to place of posting and the
cadre where he was required to serve after the tentative allocation of his cadre
to the State of Jharkhand initially.

2. From perusal of the detailed materials, which have been brought on record, it
cannot be a matter of dispute that for one reason or the other including
anticipation of some kind of favourable order to be passed by the High Court in
the writ application of the petitioner moved earlier in the year 2004, petitioner
did hang on in the department of PHED at Araria and was also given additional
responsibility to look after work of Zila Parishad at Araria.

3. Another significant aspect is that finally the petitioner has been allocated Bihar
cadre and has been allowed to continue. The writ application of the petitioner
was disposed of in terms of Annexure- 14 dated 11.11.2005 in which a status
quo order was also passed giving a direction upon the respondent State
authorities to consider his claim and representation for transfer of cadre back to
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Bihar. Therefore, the real issue and dispute with regard to non-payment of salary
should be confined from October 2004 to 11.11.2005.

4. It is another issue that the respondent authorities especially of the State of
Bihar did not take any decision on such dispute leading to filing of the present
writ application as well as non-payment of salary to the petitioner all along.

5. Taking into consideration that the petitioner despite issuance of Annexure- 11
did continue in Bihar at Araria even from October 2004 onwards, there is an
obligation upon the office of PHED at Araria to pay salary to the petitioner for the
period from October 2004 till 11.11.2005. A decision in this regard must be
taken within a period of three months.

6. Once such a decision is taken it is also hoped and expected that further period
of salary shall not remain a matter of dispute because the petitioner now is in the
State of Bihar and continues to serve under the State of Bihar. All this period
must, therefore, accrue in favour of the petitioner and so shall the salary. All this
must be done within a period of three months from the date of production of a
copy of this order, if necessary, by taking due approval by the highest authority
in the Department.

7. Writ is disposed of with above direction.
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