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Judgement

R. Basant, J.—The short contention of the petitioner, who is the complainant in a
prosecution u/s 138 of the N.I. Act, is that though his complaint was filed as
early as in 2004 and there is no order of stay in force now, the learned
Magistrate has unnecessarily adjourned the case from 23.1.07 to 30.6.07. This
was done even after the learned Magistrate was apprised that the stay order
which was in force earlier has since been vacated. The counsel prays that there
may be a direction in favour of the petitioner to the learned Magistrate to dispose
of the case expeditiously.

2. The prosecution u/s 138 of the N.I.Act has been initiated as early as in 2004.
The soul of Section 138 of the Act will be lost,defeated and frustrated if there is
no expeditious disposal of the case. I am in agreement with the learned Counsel
for the petitioner that the learned Magistrate must imbibe the sense of
expedition to dispose of a prosecution u/s 138 of the Act expeditiously. It is
submitted that the case was adjourned on W.P.C. No. 7035 of 2007 23.1.2007
against the specific request made by the petitioner. I need only observe that it
shall be open to the petitioner to move the learned Magistrate for advancement
of case and for early disposal of the same. The learned Magistrate must consider
such application in accordance with law, on merits and with sympathy,

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/er-francis-appellant-hash-nalini-raja… Page 1 of 2



considering the fact that this prosecution has been pending for about three years.

3. With the above observations this writ petition is dismissed.

4. Hand over copy of the judgment to the learned Counsel for the petitioner for
production before the learned Magistrate.
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