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Judgement

S. Rajendra Babu and; D.P. Mohapatra, JJ.-A reference was made to the Tribunal
on 18-10-1988 by the Government to adjudicate upon several questions
including:

1. Confirmation of workers.

2. Revision of wage rates.

3. National and festival holidays.

4. Supply of uniforms.

5. Issuance of identity cards.

6. Overtime wages for extra work.

7. Annual bonus for 1985-86.

8. Filling up of existing vacancies.

2. The case put forth by the workmen is that they were engaged in Neendakara
Fishing Harbour Project since the stage of investigation and were doing the work
as Driver, Watchman, Seaman, Electrician and Sweeper. The Fishing Harbour was
commissioned on 28-3-1987. Then the workmen concerned raised a dispute that
they have become permanent employees of the Project and they are entitled to

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/executive-engineer-fhd-appellant-… Page 1 of 2



not only confirmation in the service but also other benefits. The Tribunal on
consideration of the matter made an award stating that the workmen concerned
are entitled to get confirmation in various categories and the reliefs thereby. On
a writ petition being filed challenging the award the learned Single Judge of the
High Court did not interfere with the award and dismissed the same. Thereafter a
writ appeal was filed against but that order too was unsuccessful, except to make
certain observations that the award would be applicable only to 35 workers who
continued even after the award and they will be entitled to the benefits as
declared under the award from the date of the award.

3. We have gone through the award, order made by the learned Single Judge in
the writ petition and the order of the Division Bench in the writ appeal. The
question posed before us is that the workmen in question have been engaged
only for the purpose of construction of the Harbour and they were not engaged in
any further employment and they were to continue only till commissioning of the
Harbour and not thereafter and disputes having arisen between the parties the
same were referred to the Tribunal in the year 1988 which is quite proximate to
the date of commissioning of the Harbour. In the circumstances, this aspect
assumes great significance but does not seem to have been considered by the
Tribunal or the High Court. The nature of the relationship between the workmen
in question and the appellant needs to be decided before other questions as
referred to the Tribunal are taken up for consideration. In this view of the matter
we set aside the award and the orders made by the High Court and remit the
matter to the Tribunal for fresh consideration in accordance with law after giving
appropriate opportunity to both the parties to adduce such other evidence as
may be permissible.

4. Considering the fact that the High Court has confined its order only to 35
persons referred to therein, there shall be an order of status quo in relation to
them till disposal of the industrial dispute by the Tribunal which shall not act as
equity in their favour at the time of final disposal. The appeal is allowed
accordingly.
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