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Judgement

J.V. Gupta, J.—This revision petition is directed against the order of the
Additional District Judge Sangrur, dated January 25, 1979, whereby the order of
the trial Court returning the plaint for want of territorial jurisdiction was
maintained.

2. The Plaintiff-Petitioner filed the suit for recovery of Rs. 9,896.78 on account of
the refund of security amount and the interest thereon. According to the Plaintiff,
on November 14, 1974, a talk had taken place between it and the Defendant at
Sunam in the farmer''s office whereby the latter agreed to supply rock weld
electrols to it and it was to be the sole distributor for them in Punjab. The
Defendant agreed that he will not supply them to any one else in Punjab
territory. A sum of Rs. 10,000/-was paid to the Defendant as security. A receipt
in that behalf was issued to the Plaintiff. The Defendant, later on, stopped the
supply of the said articles to the Plaintiff. The Plaintiff owed some money to the
Defendant. After deducting the same, he was entitled to the refund of its security
deposit, along with interest at the rate of 1 per cent, per month, which came to
Rs. 9,896 78. The suit was contested by the Defendant inter alia on the ground
that the alleged amount of Rs. 10,000/-was paid at Delhi and not at Sunam.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/firm-ms-india-esectrodes-co-sunam-… Page 1 of 2



Therefore, the Court at Sunam had no jurisdiction to try the suit. Both the Courts
below found that the alleged security of Rs. 10,000/- was paid at Delhi and,
therefore, the Court at Sunam had no territorial jurisdiction to entertain the suit.
Dissatisfied with the same, the Plaintiff has filed this revision in this Court.

3. The learned Counsel for the Petitioner submitted that even if the security
amount was paid at Delhi, the Court at Sunam had the jurisdiction to entertain
the suit because a part of the cause of action had arisen at Sunam because the
goods were to be supplied to the Plaintiff firm at Sunam for which the security
was deposited. Thus, argued the learned Counsel, the Court at Sunam had the
jurisdiction to try the suit. The learned Counsel for the Defendant-Respondent
contended that it was never the plea taken by the Plaintiff in the plaint. The plea
taken in this behalf therein was that since the amount of Rs. 10,000/- was paid
at Sunam, the Court had the jurisdiction to try the suit there. Once it is so found,
then the Plaintiff cannot be allowed to take a different plea at this stage.

4. After hearing the learned Counsel for the parties and going through the
pleadings, 1 find that the Plaintiff was claiming the refund of the security
because the Defendant had failed to perform his part of the contract to supply
the goods. The payment of security was not an independent act by itself. It was
for the performance of the contract according to which the goods were to be
supplied at Sunam. In these circumstance, it is evident that a part of the cause
of action had arisen at Sunam as contemplated u/s 20(c) of the Code of Civil
Procedure. Therefore, the Court at Sunam had the jurisdiction to try the suit.

5. Consequently, this revision petition succeeds and is allowed. The impugned
orders are set aside. The Plaintiff may present the plaint in the Court at Sunam.
It will restore the suit to its original number and decide the same in accordance
with law. The parties are directed to appear in the trial Court on April 21, 1987.
It is further directed that in order to expedite the hearing of the suit which was
filed in the year 1977, the parties will lead their evidence at their own
responsibility for which Dasti Summans may be given if so desired.
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