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In the Andhra Pradesh High Court

Case No : Writ Petition No. 12496 of 2006

G. Anand Kumar Reddy and Another APPELLANT

Vs

Municipal Corporation and Another RESPONDENT

Date of Decision : 22-06-2006

Acts Referred:

Citation : (2006) 4 ALD 657 : (2006) 4 ALT 688

Hon'ble Judges : P.S. Narayana, J

Bench : Single Bench

Advocate : Posani Venkateswarlu, for the Appellant; G. Jyothi Kiran, for the 
Respondent

Final Decision : Allowed

Judgement

P.S. Narayana, J.—Heard both the learned Counsel.

2. The Writ Petition is filed praying for a Writ of Mandamus declaring the action of
the respondents in insisting for No Objection Certificate (NOC) from Joint
Collector, Hyderabad and not receiving the building application of the petitioners
in respect of premises bearing No. 8-3-168/P/1, Erragadda, opposite ESI
Hospital, Hyderabad and not granting building permission as illegal, arbitrary,
contrary to the provisions of Hyderabad Municipal Corporations Act, 1955 and
Building Bye-Laws, 1981 and consequently direct the respondents to receive the
building application of the petitioners and grant building permissions without
insisting No Objection Certificate (NOC) from the Joint Collector, Hyderabad and
pass such other suitable orders.

3. It is stated that the petitioners'' vendor purchased the property through
registered sale deed dated 2-9-1974 and their vendor''s vendor purchased the
said property through registered sale deed dated 5-1-1973. It is also stated that
the petitioners in order to construct residential house in the said property,
approached the 2nd respondent office on 17-6-2006 with building application
form enclosing all the required documents as per Act, Rules and Regulations, but
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the 2nd respondent refused to receive the building application on the ground that
No Objection Certificate (NOC) obtained from the Joint Collector, Hyderabad, had
not been enclosed to the building application. It is stated that though repeatedly
it was held that such Certificate cannot be insisted upon, the 2nd respondent is
insisting for such Certificate, which is totally unsustainable and in view of the
same the petitioners had approached this Court for issuance of appropriate Writ.

4. The learned Counsel also placed reliance on the decisions of this Court in Writ
Petition No. 15373 of 2004, dated 27-8-2004, District Collector, Hyderabad and
another Vs. N. Krishna Mohan and others, and Hyderabad Potteries Private
Limited Vs. Collector, Hyderabad District and another, . In the light of the same,
it is clear that the authorities refusing to receive the building application on the
ground that No Objection Certificate obtained from the Joint Collector,
Hyderabad, had not been enclosed to the building application, cannot be
sustained. Inasmuch as this question is not in serious controversy, the writ
petitioners are bound to succeed.

5. Accordingly the Writ petition is hereby allowed. No costs.
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