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1. Heard learned counsel for petitioner and learned Assistant Government
Pleader for Home appearing for the respondents.

2. The armed licence application submitted by the petitioner is rejected by the
order impugned, dated 12.03.2019. The said order is challenged on the ground
that no reasons are assigned in support of the decision rejecting the application
and the same is contrary to the provisions of the Arms Act, 1959 (for short, 'the
Act'). It is also contended that there exists a threat perception to the petitioner
and to protect his life, he needs arms licence and rejection is illegal. It is further
contended that material relied upon to reject the claim was not made available to
the petitioner.

3. In the counter affidavit, respondents sought to justify the decision to reject
the arms licence and asserted that there is no threat perception to the petitioner.
In addition to the justification given in the counter affidavit to support the
decision in rejecting the application, it is also contended that petitioner has
remedy of appeal under Section 18 of the Act and when such remedy is
available, this writ petition is not maintainable.
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4. Learned counsel for the petitioner contends that the order does not assign
reasons in support of the decision and cannot be sustained in law. The
Commissioner also placed reliance on a report submitted by the local police
without supplying to the petitioner. He submits that the right of petitioner to
secure arms licence cannot be denied in an arbitrary manner.

5. Learned Assistant Government Pleader submits that on due application of
mind, the claim of petitioner was rejected and there is no illegality in the order.
He submits that against the decision of the Commissioner, remedy of appeal is
provided under Section 18 of the Act and therefore the writ petition is not
maintainable.

6. There are two aspects to decision of a statutory authority. Firstly, he must
apply his mind independently based on material placed on record after giving due
opportunity to claimant and secondly to take the decision supported by reasons
incorporated in the order/proceedings. Both aspects found wanting in the
impugned decision.

7. From the reading of the order, it is apparent that the Commissioner has not
assigned reasons as to why the application for grant of arms licence is rejected.

8. It is axiomatic that a decision of quasi-judicial authority must speak for itself
and cannot be supplemented in the form of counter affidavit. A non-speaking
order of the statutory authority cannot stand the test of judicial scrutiny and is
ex facie illegal.

9 Right to life is sacrosanct and guaranteed by Article 21 of the Constitution of
India. It is the fulcrum, around which all other rights flow. The Act seeks to
guarantee this right, when a person apprehends of threat to his life. Thus, it is
not an empty formality. Therefore, authority has to examine the claim having
due regard to alleged threat perception and take a decision but cannot
mechanically reject.

10. It is also noted that the Commissioner placed reliance on a report of the
Jawahar Nagar Police to reject the claim of petitioner. The said report was
obtained behind the back of petitioner and copy was not furnished to him.
Whenever, a statutory authority decides a claim placing reliance on material
which may impact the decision making of the authority and when such material
is against the person, perforce, the person is entitled to be provided the material
so relied upon and opportunity to rebut the contents and then decide by applying
his mind.

11. The next issue for consideration is, whether the petitioner be relegated to
avail the remedy of appeal.

12. Though, there is no bar to entertain a writ petition even if petitioner has
alternative remedy to redress his grievance, ordinarily, the writ Court does not
entertain writ petition when the petitioner has an effective and efficacious
statutorily engrafted appeal remedy against the decision of an authority. Section
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18 of the Act provides appeal remedy. Thus, ordinarily, a person aggrieved by
the decision of the original authority has to avail the remedy of appeal. As noted
hereinabove, the order of the statutory authority is vitiated on two counts, i.e., it
is not a speaking order and material relied on to take an adverse decision was
not supplied, which go to the root of the matter. The appellate authority cannot
cure this patent illegality. A non-speaking order also deprives the opportunity to
raise grounds in support of appeal, thus, making the appeal remedy nugatory. In
the facts of this case, as the order per se is not sustainable, the Court is not
inclined to relegate the petitioner to avail the remedy of appeal.

13. K. Raghavendra Rao and others vs. the State of Telangana and others MANU/
TL/0149/2019 is also under the same Act. Similar objection was raised before
this Court. On due consideration of the relevant provisions of the Act and the
decision of the statutory authority, this Court having noticed that the order of
statutory authority did not speak for itself rejected the objection on
maintainability of writ petition. I am in respectful agreement with the view
expressed by this Court in the above decision.

14. For the aforesaid reasons, the order impugned is set aside and the writ
petition is accordingly allowed.

15. The Commissioner of Police, Rachakonda Commissionerate, is directed to
consider afresh the application submitted by the petitioner on 07.10.2019 to
grant arms licence. The Commissioner is directed to furnish a copy of the report
of Jawahar Nagar Police to the petitioner to enable the petitioner to submit his
response to the report. The petitioner shall file his response within two weeks
from the date of furnishing the said report. If any response is filed by the
petitioner within the time stipulated above or otherwise, the Commissioner of
Police shall consider the issue uninfluenced by the earlier decision, and pass
appropriate orders by assigning reasons in support of the decision. The entire
exercise shall be completed within a period of eight weeks from the date of
receipt of a copy of this order. Miscellaneous petitions, if any pending, stand
closed.
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