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Judgement

O. Chinnappa Reddy, Ag. C.J.—The assessee filed an appeal before the Sales Tax
Tribunal, Haryana, which was dismissed as time-barred. An application to
condone the delay under Sections 5 and 29 of the Limitation Act was also
rejected. At the instance of the assessee, the following question has been
referred to us for our decision :

Whether, in the facts and circumstances of this case, Section 5 read with Section
29(2) of the Indian Limitation Act, 1963, is applicable to proceedings before the
Sales Tax Tribunal under the Haryana General Sales Tax Act, 1973 ?

2. There cannot be the slightest doubt that this question as framed has to be
answered against the assessee in view of the judgment in The Commissioner of
Sales Tax, U.P., Lucknow Vs. Parson Tools and Plants, Kanpur, .

3. The learned counsel for the petitioner, however, urges that the appeal to the
Tribunal was presented within sixty days from the date of the communication of
the order to the assessee, though not within sixty days from the date of the
order. He, therefore, urges that there was no need to have the delay condoned.
The assessee sought a reference of this question also, but the Tribunal expressly
declined to refer this question. We are, therefore, not in a position to say
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anything about this aspect of the case. The question referred to us is answered
against the assessee. There will be no order as to costs.
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