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Judgement

Ashok Parihar, J.—The appeal is disposed of finally as prayed by counsel for the
parties.

2. The appellants claimants have challenged the award dated 19.03.2005 passed
by the Tribunal only to the extent a condition has been put that amount of
compensation should not be disbursed to the appellants claimant still an
undertaking is given by the owner of the vehicle in favour of the Insurance
Company.

3. After having considered entire facts and circumstances, this Court has
expressed anxiety on such conditions. The claimants cannot be left on the mercy
of the Insurance Company for recovery of their amount. In given cases the
owner may not even appear before the Court or the Tribunal making impossible
for the claimants to recover the amount thereby only adding hardship and
miseries to them. It is for the Insurance Company to recover the amount from
the owner before appropriate forum. The claimants cannot be made to suffer on
account of inter-se dispute between the owner and the Insurance Company. In
such cases when amount of compensation has not been challenged by any party,
the Insurance Company may first satisfy the claim and then recover the amount
from the owner if directed by the Court.

4. Accordingly, the appeal is allowed. The order dated 19.03.2005 passed by the
Tribunal is modified to the extent of condition of submitting security by the owner
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first prior to making payment of compensation to the claimants is set aside.
However, it is made clear that the Insurance Company is always at liberty to
recover the entire amount from the owner of the vehicle in accordance with law.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/gaura-devi-smt-and-others-appellan… Page 2 of 2


