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Judgement

S.K. Agnihotri, J.—Learned Counsel appearing for the Petitioner submits that by
order dated 7.7.2006 (Annexure P/1) the Petitioner was transferred from Madwa
Community Health Centre, Janpad Panchayat Dabhra, District Janjgir-Champa to
Sub-Health Centre, Mahora, Block Baikunthpur, District Koriya on his own
expenses.

2. Earlier, the Petitioner had filed a writ petition, being W.P. No. 3867/2006,
challenging the validity of the said order. This Court, after hearing learned
Counsel for the parties, granted liberty to the Petitioner to make detailed
representation. The Respondent No. 2 therein, Under Secretary, Department of
earth, D.K.S. Building, Mantralaya, Raipur, Chhattisgarh was directed to consider
and decide the same within 30 days from the date of its receipt. It was further
directed that in the mean while, if the Petitioner was not relieved till date, he
would not be relieved till the representation filed by him was decided.

3. The Respondent No. 2, by the order dated 3.1.2007 (Annexure P/2), after
having considered the representation of the Petitioner, pursuant to the order
dated 7.8.2006, passed by this Court, rejected the representation on the ground
that the order of transfer was passed on the basis of several complaints against
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him.

4. The Petitioner has filed this petition impugning the order dated 3.1.2007
(Annexure P/2), passed by the Respondent No. 2.

5. It is well settled that the transfer of an employee can be made on the basis of
complaints. Transfers unless they involve any such adverse impact or visit the
persons concerned with any penal consequences, are not required to be
subjected to same type of scrutiny, approach and assessment as in the case of
dismissal, discharge, reversion or termination and utmost latitude should be left
with the department concerned to enforce discipline, decency and decorum in
public service which are indisputably essential to maintain quality of public
service and meet untoward administrative exigencies to ensure smooth
functioning of the administration. For the purposes of effecting a transfer, the
question of holding an enquiry to find out whether the complaint was true, is
unnecessary and what is needed is the prima facie satisfaction of the authority
concerned on the contemporary reports about the occurrence complained of and
if the requirement, as submitted by the Respondents, of holding an elaborate
enquiry is to be insisted upon, the very purpose of transferring an employee in
public interest or exigencies of administration to enforce decorum and ensure
probity would get frustrated. See Union of India (UOI) and Others Vs. Sri
Janardhan Debanath and Another, .

6. Further, it is well settled principle of law that transfer is an incidence of service
and it is for the employer to decide as to where a particular officer/employee be
posted keeping in view public interest as well as administrative exigency. This
Court has limited jurisdiction to interfere in the transfer matter and this Court
can interfere only in the cases of proved mala fide, non-competence of authority
passing the transfer order and transfer order not being in conformity with the
rules and regulations. None of the above grounds are available to the Petitioner.

7. The writ petition is accordingly dismissed summarily. No order as to costs.
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