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Judgement

Mitter, J.—In his judgment in this case, made the following observations:--We
further find that the Judge has committed another mistake in determining
whether the defendant was entitled to the benefit of the presumption laid down
in section 15 of Act X of 1859. The Judge appears to have held that because the
dakhilas produced by the defendant showed payment of different amounts on
different dates, that fact was sufficient to rebut the presumption above referred
to. But in determining whether a party is entitled to the benefit of that
presumption or not, the question to be tried is not whether the rent has been
paid at a uniform rate, but whether it has not been changed at any time within
20 years prior to the institution of the suit. We frequently find that in dealing
with this presumption, the Courts below instead of addressing themselves to the
real question at issue, viz., whether the rent; has been changed or not, confine
their enquiry to one point, viz., whether one uniform rate has been paid or not?
There may be cases in which a ryot might not have paid his rents for many years
prior to the institution of the suit for enhancement, but if there has been no
change in the rent payable by him, he is not to be deprived of the presumption
which the law has expressly laid down for his benefit. The payment at a uniform
rate, is one mode of showing that the tenure was held at a uniform rate, but
what is only a particular mode of proceeding to the solution of a question ought
not to be confounded with the question itself.
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