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Judgement

1. Having heard Shri A.P. Mathur learned counsel appearing for the petitioner and
Shri Shishir Kumar counsel appearing for the Union of India, we are of opinion
that there are two alternatives before the petitioner at the present. The first is to
move an application for recalling order before the appellate authority on the
ground that he could not appear due to reasons beyond his control. Every
authority has ancillary and incidental power to recall an order, if it is satisfied
that the absence was for the reasons beyond the control of the applicant. Such
an application has not been moved. The petitioner may, if so advised, move now
before the appellate authority.

2. The other alternative is to file an appeal u/s 129A of the Excise Act. Should be
Customs Act - Ed.

3. For what we have stated above, we do not consider it a fit case for
interference.

4. The writ petition is rejected.
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