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The present petition is filed seeking review/recalling of the final order passed by
this Court on 14/10/2019 whereby the PIL bearing W.P. No. 19688/2019 was
disposed of in limine at the very outset without issuing notice by asking the
Collector, Gwalior to conduct inquiry into two aspects, firstly: that whether the
land in question is govt. land and secondly, whether there is encroachment or
not. On being satisfied about the aforesaid two aspects, after affording
opportunity of being heard to all the concerned, action for removal of
encroachment was directed to be taken. As a measure of added precaution it was
also directed by this court that after taking decision to evict the encroachers
breathing time of one week be granted before removal of encroachment so that
encroachers/occupants can avail remedy available under the law.

Learned counsel for the review petitioners submits that out of the 8 survey
numbers which founded the subject matter of the said PIL, Survey No. 26
situated at Rakkas Pahadi, District Gwalior is also subject matter of W.P.4503/11
(Govind Singh & another Vs. State of M.P. & others) where this court while taking
cognizance of the matter by interim order dated 23/8/2011 directed for
maintenance of status quo by the parties therein which included the review-
petitioners and the Collector, Gwalior.
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It is also submitted that the interim order dated 23/8/2011 continues to subsist
till today in the pending W.P.4503/11.

The record of pending W.P.4503/11 is perused and the submission of learned
counsel for review-petitioners appears to be correct and thus palpable error has
crept in the order under review which deserves to be recalled by exercise of
power of review.

In this view of the matter it would be appropriate that Survey No. 26 situated at
Rakkas Pahadi, District Gwalior should be excluded while implementing the order
in W.P.19688/2019 (PIL) passed on 14/10/2019.

Consequently the present review petition stands allowed and the respondents-
authorities are restrained from taking any coercive steps against review-
petitioners after verifying about occupancy of review-petitioners qua Survey No.
26 situated at Rakkas Pahadi, District Gwalior.

However, Collector, Gwalior is free to take action in terms of the order passed in
W.P.19688/19 (PIL) dated 14/10/2019 against any other occupants except two
review-petitioners herein whose fate shall depend upon order passed in
W.P.4503/11.

In view of the aforesaid directions, the present review- petition stands disposed
of.
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