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Judgement

Chandrashekaraiah, J.—In this Public Interest Litigation, the petitioners have
sought for direction to the respondents not to put up any construction on the
public street together with the footways, drains, roadways, riding path, passage,
thoroughfare including drains attached to public street located in between the
Ashoka Pillar road and Circle of R.V. Road, 2nd Block, Jayanagar, Bangalore
running east to west.

2. The case of the petitioners is that the respondent-Corporation is attempting to
put up construction on the foot paths which is meant for the public use. This is
not disputed by the Corporation. The contention of the Corporation is that with a
view to construct new market building by demolishing the old market where
some of the persons are carrying on the business, the Corporation has taken
steps to construct shops on the footpath in order to rehabilitate them
temporarily. In order to rehabilitate the persons who are asked to vacate the
shop premises in the old market building the Corporation may take steps to
construct the shops in a place where such construction is permitted under the
Act and the Rules.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/gr-nagaraj-and-another-appellant-... Page 1 of 2



3. Section 321 of the Municipal Corporations Act, 1976 (the Act) confers power
on the Commissioner to take action to remove the unauthorised construction if
the said construction is contrary to the licence, approved plan or Building
Regulations. The Corporation has also framed Bye-laws regulating the
construction of buildings in the city of Bangalore. Neither the provisions of the
Act, nor the building Bye laws permit construction of building on foot path either
temporarily or otherwise. The Corporation is a corporate body conferred with the
power to enforce law providing for construction of building. If that is so, the
Corporation shall not be permitted to violate the law and construct building
contrary to the building regulations. The proposed construction by the
Corporation is on a foot path which is specifically meant for public use.
Therefore, the footpath shall not be allowed to be used for any purpose other
than the purpose for which it is meant to be used. Such being the case, the
proposed construction by the Corporation on a foot path is unauthorised.

4. In the result, writ Petition is allowed directing the Corporation not to put up
any construction on the public street together with the footways, drains,
roadways, attached to the public street located in between Ashoka Pillar road and
circle of RV Road, 2nd block, Jayanagar, Bangalore, running east to west. If the
Corporation, has already put up construction on the above said area, it is
directed to remove such constructions forthwith.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/gr-nagaraj-and-another-appellant-... Page 2 of 2



