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Judgement

H.K. Rathod, J.—Heard Mr. Raval, the learned advocate for the petitioner-
Corporation and Mr. Desai. the learned advocate for the respondent. The facts of
the present case, in short, are that the respondent was working with the
petitioner-Corporation as conductor and on August 17, 1981, while he was on
route from Ambaji to Abu, it was found that he had not issued tickets to two
passengers and had also not issued tickets to two passengers though fare was
already collected from them. Report to that effect was made against him and
after regular departmental inquiry, the competent authority, under order dated
December 15, 1982 directed stoppage of five annual increments of the
respondent with future effect. The reviewing authority however, reviewed the
entire matter and issued further show cause notice as to why the penalty of
dismissal from service should not be imposed. The respondent replied the said
showcause notice vide his explanation, and, thereafter, the reviewing authority,
under its order dated July 6, 1983, dismissed the respondent from service. The
respondent-workman challenged the said action before the Labour Court,
Ahmedabad by filing reference No. 1628 of 1984. Said reference was referred by
the Assistant Commissioner of Labour, Adipur, under his order dated April 11,
1984. Meanwhile, the respondent-workman has also preferred an appeal and the
second appellate authority , under its judgment and order directed reinstatement
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of the respondent-workman and the workman was ordered to be placed to the
original scale of pay without back wages. The Labour Court, while adjudicating
the dispute in relation to the dismissal dated July 6, 1983, considered the
subsequent decision which was given by the second appellate authority dated
July 24, 1984 and modified the order passed by the second appellate authority
by directing the petitioner-Corporation that instead of putting the respondent in
the minimum time scale of the conductor category, whatever salary was received
on the date of dismissal by the respondent be restored. Against the said award of
the Labour Court, the petitioner-Corporation has approached this Court by filing
this petition under Article 227 of the Constitution of India. This Court, while
admitting this petition, has granted the interim relief as prayed for.

2. The learned advocate appearing for the petitioner has contended that the
Labour Court has no power to adjudicate the subsequent order dated July 24,
1984 which was passed by the second appellate authority since it was beyond
the challenge against the dismissal order dated July 6, 1983 and the order
passed by the second appellate authority was an independent order giving fresh
and separate cause of action and, therefore, the directions issued by the Labour
Court are without jurisdiction vested in it and, therefore, the award is required to
be set aside. On the other hand, Mr. Desai, the learned advocate appearing for
the respondent-workman has submitted that the dismissal order, though set
aside by the second appellate authority vide order dated July 24, 1984, is
subsequent event in continuation of the earlier order of dismissal and the Labour
Court has power to go into the subsequent event in continuation of the earlier
cause of action.

3. After careful consideration of the submissions made before this Court, as per
my view, the facts which are required to be examined by the Labour Court were
in relation to the dismissal order in reference No. 1628 of 1984 and the matter
was referred to the Labour Court by the Assistant Commissioner of Labour,
Adipur under his communication dated April 1, 1984 wherein the dispute was
relating to the relief of reinstatement of the workman with -continuity of service
and with full back wages. It is the settled law that the Labour Court has power
and authority to adjudicate the dispute which has been referred to it by the
appropriate authority u/s 10 of the Industrial Disputes Act, 1947 and the Labour
Court cannot go beyond the terms of the reference. Therefore, apparently, the
order passed by the second appellate authority cannot be said to be the subject
matter of the pending reference because it is an independent proceedings
wherein a separate order was passed by the second appellate authority on July
24, 1984 and the said order dated July 24, 1984 cannot be said to be incidental
to the main dispute which was referred by the Assistant Labour Commissioner,
Adipur to the Labour Court, under order dated April 11, 1984. Therefore, the
Labour Court ought not to have gone beyond the scope of terms of reference
while exercising the powers u/s 10(1) of the Industrial Disputes Act, 1947 and
therefore, the direction issued by the Labour Court is without jurisdiction and,
therefore, the award impugned herein is required to be quashed and set aside by
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this Court. In view of the above observation, the view taken by the Labour Court
is erroneous and contrary to the law settled by the Apex Court. Hence the
direction issued by the Labour Court in award dated November 9, 1989 is beyond
the scope of terms of the reference and, therefore, same is required to be
quashed and set aside. The order passed by the second appellate authority has
already been implemented.

4. Accordingly, this petition is allowed. The impugned award is hereby quashed
and set aside. Rule is made absolute accordingly. There shall be no order as to
costs.

5. Before parting, it is clarified that, if the respondent-workman is so advised and
is desirous to challenge the order passed by the second appellate authority, it
shall be open for him to challenge the same before the appropriate forum in
accordance with law and the same shall be decided by the appropriate forum in
accordance with law without being influenced by the decision given by this Court
in this petition. While deciding such thing, the question of delay also shall not be
raised by the appropriate forum.
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