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Judgement

1. The Maharashtra Administrative Tribunal, Nagpur Bench, allowed Transfer
Application No. 2 of 1998 (Writ Petition No. 3024 of 1990) on 22.06.1999,
directing the respondents to fix final pension of the petitioner and to pay gratuity
on his retirement on the post of driver. The Tribunal has, however, rejected the
claim for interest. For denying the relief of interest, the reason recorded is that
the petitioner raised a dispute and his claim was denied by the respondents from
time to time and therefore, he was not entitled to interest.

2. The facts in brief are that the petitioner was working as driver in the services
of the State Government with effect from 15.06.1959. He suffered major
accident on 31.03.1982 and consequently being unable to perform the said job of
driver, he was given posting as Messenger on 17.11.1982. The petitioner worked
on the said post till he retired on 30.06.1987. Though his pay on the post of
driver was protected, he was denied the fixation of pension and payment of
gratuity on the post of driver. The petitioner was paid provisional pension.
Therefore, he approached the Maharashtra Administrative Tribunal, Nagpur
Bench.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/gulabrao-narayanrao-chandurkar-... Page 1 of 2



3. The decision given by the Maharashtra Administrative Tribunal on 22.06.1999
has not been challenged by the respondents. We do not find any reason for not
fixing the pension and payment of gratuity payable to the petitioner on the post
of Driver. We also do not find any reason to pay the provisional pension instead
of finalizing it. The order passed by the Maharashtra Administrative Tribunal has
attained the finality. The petitioner could not have been blamed for denial of
interest either on the final payment of gratuity or payment of pension as per the
order passed by the Maharashtra Administrative Tribunal, Nagpur Bench.

4. The petitioner was entitled to interest on the amount of gratuity in terms of
subsection (3A) of Section 7 of the Payment of Gratuity Act, 1972 and for
interest on the pension as per the provisions of Rule 129B of the Maharashtra
Civil Services (Pension) Rules, 1982, from the date on which the petitioner
retired on 30.06.1987 till the final payment of the pension and on the unpaid
amount of gratuity.

5. In view of above, the petition is allowed. The respondents are directed to pay
the petitioner interest in terms of subsection (3A) of Section 7 of the Payment of
Gratuity Act from the date of his retirement on the amount of gratuity ultimately
paid to him as per the decision of the Maharashtra Administrative Tribunal,
Nagpur Bench. The respondents are also further directed to pay to the petitioner
interest as stipulated under Rule 129B of the Maharashtra Civil Services
(Pension) Rules, 1982 on the unpaid amount from the date of retirement till the
payment of the amount as per the decision of the Maharashtra Administrative
Tribunal, Nagpur Bench. Rule is made absolute in these terms. No order as to
cost.
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