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Rath, Sridhar Potaraju and G.N. Reddy, for the Respondent

Final Decision : Allowed

Judgement

1. This appeal is directed against the common judgment of the High Court dated
29.3.2000 wherein Writ Petition No. 6065/1992 was also dealt with alongwith
other writ petitions and resultantly, the writ petition No. 6065/1992 was
dismissed by the High Court.

2. The Appellants were Respondents 16, 3, 15, 18 and 38 before the Special
Court constituted under the Andhra Pradesh Land Grabbing (Prohibition) Act,
1982 (hereinafter referred to as "the Act"). The Appellants were declared as land
grabbers and an order of eviction was granted in favour of the contesting private
Respondents.

3. Aggrieved by the order of the Special Court, the Appellants went before the
High Court challenging the order of the Tribunal. The challenge was to Sections 7
and 8 of the Act apart from assailing the decision of the Special Court on merits.
While dealing with the vires of Sections 7 and 8 of the Act, the Division Bench of
the High Court noted that those very provision which were the subject matter of
challenge, was decided by this Court in The State of Andhra Pradesh and Others
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Vs. K. Mohanlal and Another, The counsel for the Appellants admitted that the
said challenge which came to be dealt with by the Division Bench was covered by
the decision of this Court and consequently the Division Bench held that there
was no scope to entertain the challenge. Hence this appeal.

4. As regards the merit of the order of the Special Court was concerned, it was
common ground that as against the order of the Special Court there is no further
appeal before any other forum and the only remedy available to the Appellants
was to challenge the same before the High Court by filing a writ petition under
Article 226 of the Constitution of India.

5. On a perusal of the impugned order, we do not find any discussion at all as
regards the merits of the case namely, the issue dealt with by the Special Court
and as to its correctness or validity. At pages 50 to 56 of the impugned
judgment, we find that the various grounds raised by the Advocate for the
Appellants as against the correctness of the Special Court order, the Division
Bench rejected those challenges on the simple ground that those challenges
cannot be entertained while exercising its discretionary power under Article 226
of the Constitution. In fact, there is absolutely no consideration at all as regards
the merits viz. the reasoning which weighed with the Special Court while passing
the order of eviction. Be that as it may. We also find that the impleaded
Respondents herein were not added as parties before the High Court and those
Respondents claim to be the protected tenants and that their rights stated to
have already been dealt with in their favour by the Joint Collector, Rangareddy
District vide proceedings dated 29.6.2004. In the circumstances, while examining
the correctness of the order of the Tribunal as regards the merits of the order of
eviction passed against the Appellants herein, in the event of any order
ultimately being passed, the impleaded Respondents being necessary parties
should have been impleaded before the High Court and the High Court ought to
have heard them, in as much as the ultimate decision will have a bearing on
their rights as protected tenants. Having regard to our above conclusion the
order impugned cannot be sustained. We set aside the judgment impugned and
remit the matter back to the High Court for disposing of the case on merit after
giving due opportunities to the impleaded Respondents as well.

6. Having regard to the fact that the issue relates to the year 1988, we request
the High Court to dispose of the matter expeditiously preferably within a period
of six months from the date of production of the copy of this order.

7. The appeal is allowed accordingly.
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