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Judgement

Richards, C. J., Karamat Husain and Chamier, J.J.

1. The facts of this case are as follows: The Munsif delivered judgment in this
case on the evening of the 23rd of December, 1910, allowing the plaintiff''s claim
in full. The Christmas vacation began the next day and the court did not re-open
till the 14th of January, 1911, after the Muharram holidays. The appellants
applied for a copy of the judgment and decree on the 14th of January and
obtained it on the 19th. On the evening of the 27th of January, they handed an
appeal to the District Judge at his private residence. If this can be deemed a
sufficient presentation of the appeal, the appeal is within time. The District Judge
dismissed the appeal as barred by limitation, on the strength of the ruling in Jai
Kuur v. Heera Lal (1). In our opinion the appeal must be deemed to have been
presented within time. No doubt, the learned District Judge might have refused
to receive the appeal out of court hours, but he did not think fit to do so. He
received the appeal and subsequently made an endorsement on it, showing that
it had been presented to him at 4.50 p. m. on the 27th January, and stating that
it would be admitted if it was found to be within limitation and the other
requirements of the law had been complied with. No reasons are given in the
ruling of this Court referred to above, and we do not think that it should be
followed. It is a matter of common knowledge that applications are in cases of
emergency made to judges at their private residences, and are received by
them. It is impossible to hold that Judges act in such circumstances without
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jurisdiction. The present case was one of emergency. The 27th of January was
the last day of limitation for the appeal. In our opinion the learned District Judge
was justified in receiving the appeal at his private residence and the appeal must
be deemed to have been presented within time. The District Judge was right in
following the ruling of this Court, but for the reasons which we have given, we
think that that ruling was erroneous. We set aside the decree of the District
Judge and remand the case to him with directions that the appeal be restored to
the pending file and disposed of according to law. Costs here and hitherto will be
costs in the case.
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