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Tarun Agarwala, Presiding Officer

1. We have heard the learned counsel for the parties. The appellant has
challenged the order dated June 23, 2023 passed by the Adjudicating Officer
(‘AO’ for short) of the Securities and Exchange Board of India (‘SEBI’ for short)
imposing a penalty of Rs. 5 lakh for violation of Regulation 3 and 4 SEBI
(Prohibition of Fraudulent and Unfair Trade Practices relating to Securities
Market) Regulations, 2003 (‘PFUTP Regulations’ for short).

2. The ground urged is, that the impugned order was passed ex parte. The
appellant was never served with the show cause notice nor an opportunity of
hearing was provided to the appellant. In this regard the learned counsel for the
respondent submitted that the appellant was made aware of the proceedings
through an e-mail and that the summons was not sent by registered post. In this
regard the appellant has categorically stated that she is a widow and is not well-
versed with computer technology and that her husband had open a demat
account way back in the year 2007 and that her husband died in the year 2010.
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The appellant contends that she is now living all alone.

3. Considering the aforesaid we are of the opinion that the matter should be
decided on merits and consequently we give the benefit of doubt to the appellant.

4. On this short ground the impugned order is set aside. The appeal is allowed.
The matter is remitted to the AO to pass a fresh order after serving the show
cause notice and after giving an opportunity of hearing.

5. In this regard the appellant shall appear before the AO on November 1, 2023
and the matter will proceed from there onwards. Since we have set aside the
impugned order, the attachment order will stand removed automatically. The
miscellaneous applications are disposed of.
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