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Judgement

These writ petitions have been filed by the petitioners aggrieved against the
orders of transfer dated 19.6.2019, whereby, the petitioners, working in various
schools as Principal/ Headmaster, have been transferred to schools situated at
Jaisalmer indicating low result in the school, where they are presently working.

The petitioners, who are Principal and Headmaster at various schools situated at
Chittorgarh, Barmer and Bikaner, have been ordered to be transferred by orders
dated 19.6.2019 inter alia indicating the following:-

"ISTRITE ATe e el S8 ISR STk gRT SifSid ATeafies [ 3= Areafiies u<term 2018-19 d
faumT & Srefi wrika FAeFIRd gyHRR - 3SH1fa Ud gumTeATTes - A1fd @ gdter sifd-=_gA (0-45
ufawd) 8T &1 I8 59 U shaedl A araearg! fYerur ot & arefe) uvd gidervfta fAfsehaar o endes g1"

Learned counsel for the petitioners made submissions that the action of the
respondents in transferring the petitioners for low result, is absolutely arbitrary
action, inasmuch as, merely on account of low result, the petitioners could not
have been transferred.

Submissions have been made in the petitions indicating that the petitioners being
Principal and Headmaster of the institutions took all possible measures to ensure
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good result, however, the students for various reasons, failed in the examination.
It is further submitted that most of the students have passed in most of the
subjects, however, they have failed in one or two particular subjects like Science,
Maths and English, resulting in, overall result getting affected.

Further submissions have been made that the overall view of the result would
indicate that the failure may be that of subject Teachers and the same cannot be
attributed to the petitioners alone. In few of the petitions, the petitioners have
also indicated the steps taken by them during course of the session to improve
the result like holding of extra classes etc.

In S.B. Civil Writ Petition N0.9417/2019, the petitioner has placed on record as
many as 100 schools to indicate that even the result of those schools is also
lower than 45% even zero percent, however, the Principal and Headmaster of
those schools have not been subjected to transfer.

It is submitted that this Court in Ashok Kumar Kulhari v. State of Rajasthan :
2009 WLC (Raj.) UC 53 had indicated that no disciplinary proceedings can be
taken against a teacher merely on ground that result in subject he taught had
been reduced.

Learned counsel appearing for the respondent - State made submissions that the
State has formulated policy dated 24.5.2019 and 18.4.2016, wherein, the
performance of the Principals and Headmasters are judged based on the result of
the schools. Provisions have also been made for taking disciplinary proceedings
against Principals and Headmasters on account of low result.

It is submitted that the orders have been passed by the competent authority,
whereby, the petitioners have been transferred, to which, the petitioners cannot
object. Further submissions have been made that the action of the respondents
is based on the administrative exigency, which is reflected in the orders and on
that count also, the orders impugned do not call for any interference and the
petitions deserve to be dismissed.

I have considered the submissions made by learned counsel for the parties and
have perused the material available on record.

A bare look at the nature of orders passed by the respondents as quoted
hereinbefore, i.e. the ground for subjecting the petitioners to transfer would
reveal that the respondents without even issuing notices to the petitioners and
holding any inquiry after taking response from them, have come to a conclusion
only on account of the low result that the same was reflective of the negligence,
disinterest in academic work and supervisory negligence of the petitioners.

The observations made in the orders of transfer, merely based on the low result
without even taking response from the petitioners, is clearly against settled
position, wherein, disciplinary authority and/or the appointing authority cannot
pass adverse orders against the officers in a casual manner based on a particular
event. The passing of the orders of transfer with the above observations are
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clearly punitive in nature, therefore, bad in law and cannot be sustained.

The reason indicated for affecting the transfer of petitioners i.e. low result by
itself apparently cannot be a reason for affecting the transfer, inasmuch as, if the
respondents come to a conclusion that petitioners are incompetent as alleged,
then merely transferring them to a particular district i.e. Jaisalmer in the present
cases, probably would not solve the problem of their alleged incompetence.

The action of the respondents in transferring the petitioners by indicating them
as incompetent to a particular school in a particular district, also reflects that the
respondents have no regard for that particular area, wherein, allegedly
incompetent Principal / Headmaster have been transferred, which also indicates
an arbitrary exercise on part of the respondents and the intention being to
punish the petitioners by transferring them to Jaisalmer, which is treated as a
dark-zone area.

It is surprising that despite the judgment in the case of Ashok Kumar Kulhari
(supra), wherein, the Court had specifically come to the conclusion that no
disciplinary proceedings can be taken against a teacher merely on ground that
result in subject he taught had been reduced / is low, the respondents by their
subsequent Circulars have provided for taking disciplinary proceedings against
the Principals and Headmasters on account of low result.

Once this Court has held that the subject teacher cannot be proceeded against
for low result, the Principals and Headmasters as such also cannot be proceeded
against for the same unless the respondents undertake disciplinary proceedings
by issuing specific charge-sheet quoting specific instance of alleged negligence,
incompetence and lack of interest in the work, taking response and holding an
inquiry in this regard.

In view of the above fact situation, the action of the respondents in transferring
the petitioners merely on account of low result with the kind of observations
made against them, cannot be sustained.

Consequently, the writ petitions filed by the petitioners are allowed. The orders
dated 19.6.2019 passed by the respondents qua the petitioners are quashed and
set aside.
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