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Final Decision : Disposed Off

Judgement

K.T. Sankaran, ]J.—The appellant was a B.Sc. student in St. Thomas College,
Thrissur. He got admission in the sports quota. It is stated that he completed the
course in the year 2012. There are six semesters for the course. It is averred
that the appellant was having shortage of attendance for the 5th and 6th
semesters. Therefore, he could not appear for the examinations. It is fairly clear
that the appellant was having shortage of attendance for the 4th semester and,
on his application, the Principal of the College condoned the shortage of
attendance. However, the shortage of attendance for the 5th and 6th semesters
could not be condoned by the Principal since it was beyond his powers as the
shortage of attendance was more than 10%. The appellant applied to the
University. As per Ext. P4 order dated 29.7.2013, the University took the view
that it shall be deemed that the appellant has no shortage of attendance. As per
Ext. P4, the University directed the committee constituted by it to study the issue
with respect to the allegations against the College and to submit specific
recommendations on the actions to be taken against St. Thomas College,
Thrissur.
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2. St. Thomas College, Thrissur as well as the Principal of the College challenged
that part of the order in Ext. P4 by which action is proposed against the College,
in W.P. (C) No. 21638 of 2013, which was disposed of by a learned Single Judge
as per the judgment dated 24.9.2013. The learned Single Judge recorded the
submission made by the Standing Counsel appearing for the University that if at
all any action is to be taken against St. Thomas College, they will be notified and
heard before any action is taken. In the judgment in W.P. (C) No. 21638 of 2013,
the learned Single Judge also recorded the submission of the writ petitioners
therein that they had no grievance against the condonation of shortage of
attendance of the student, namely, Immanuel C. Christopher.

3. Though in Ext. P5 representation dated 5.8.2013 submitted by the appellant
to the Principal of St. Thomas College a request was made to allow him to
continue the course of 5th and 6th semesters, the learned counsel appearing for
the appellant submitted that the appellant does not press that request and what
he wants is only an opportunity to enable him to appear for the 5th and 6th
semester examinations.

4. The learned Single Judge disposed of the Writ Petition directing the appellant
(writ petitioner) to file an application for the issue of Transfer Certificate. The
fourth respondent was directed to issue the Transfer Certificate to the appellant.

5. The question to be considered is whether the appellant can be permitted to
appear for the examination which is scheduled to commence today. It is true that
the University has condoned the shortage of attendance. At the same time, the
internal assessment marks of the appellant for the 5th and 6th semesters are to
be provided by the College to the University. It is not clear whether any marks
were awarded on that count. It is not possible to allow the appellant to appear
for the examination commencing from today, since the Vice Chancellor of the
University has to take a decision on the question of allowing the writ petitioner
(appellant) to appear for the examinations. After having heard the learned
counsel appearing for the parties, we dispose of the Writ Appeal with the
following directions:

a) The writ petitioner/appellant is permitted to make a representation to the Vice
Chancellor of the Calicut University requesting for allotting a centre for the 5th
and 6th semester examinations (theory and practical) to enable the writ
petitioner/appellant to appear for the same.

(b) If the writ petitioner/appellant makes such a representation, the Vice
Chancellor of the University shall take a decision thereof without delay, after
hearing the writ petitioner/appellant and the fourth respondent College.

(c) The Principal of St. Thomas College, Thrissur shall communicate to the
University the internal assessment marks which the writ petitioner/appellant has
secured for the 5th and 6th semesters of B.Sc. (Chemistry), without delay.

(d) The Vice Chancellor shall take a decision on the representation within a

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/immanuel-c-christopher-appellant-... Page 2 of 3



period of one month from the date of submission of the representation by the
writ petitioner/appellant.

The Writ Appeal is disposed of as above, in modification of the judgment passed
by the learned Single Judge.
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