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Judgement

Mihir Kr. Jha, J.—Heard counsel for the petitioners. it is a peculiar case where in
a partition suit the trial court had refused injunction but the appellate Court had
reversed the said order and allowed injunction. However both the Courts have
failed to adhere to the basic norms for deciding the issue of injunction and have
literally given no cogent reasons for deciding the issue of prima facie case,
balance of convenience and irreparable loss. Normally, in a partition suit question
of injunction with regard to enjoyment of rights of the family properties till it is
finally adjudicated, would not arise. There may however be varying situation in
which the issue of injunction can be decided even in a partition suit but then
such special reasons must be spelt out in the order of the court. Be that it may,
as setting aside the order of lower appellate court would lead to restoration of an
equally illegal order of the trial court, this court would refuse to interfere with the
impugned order.

2. This Court would however find that the suit is of the year 1999 and the issue
being limited to partition, the same should be decided at an early date, especially
when the pleadings are complete and the parties, on account of the injunction
order given by the lower appellate court, would be subjected to some sort of
inconvenience as there is now injunction restraining the parties to change nature
of the suit property.
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3. In that view of the matter, this Court in order to expedite hearing of the case
would direct the court below to dispose of the suit within a period of nine months
from the date of receipt/production of a copy of this order. With the
aforementioned observation this application is disposed of.
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