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Judgement

1. IN our opinion, the State Commission was in error in holding that there was
no valid policy of insurance at the time when the loss by fire occurred and in
dismissing the claim of the complainant on the said limited ground. It is clear
from the records that a request had been made to the insurer to renew the
earlier insurance policy in respect of the premises in question and the State Bank
of Travancore had also forwarded to the insurer a bank guarantee for the full
amount of the premium payable for such renewal well before the expiry of the
previous policy of insurance. The said letter, forwarding the bank guarantee
forms part of the paper book, and is Annexure "]" dated 26.5.1987 and a photo
copy of the bank guarantee itself is also annexed in the paper book as Annexure
I.

2. IN these circumstances, the State Commission has acted illegally and
erroneously in dismissing the complaint on the ground that there was no valid
policy of insurance existed on the date of the occurrence of the loss i.e.
3.1.1988. Since the State Commission has not adjudicated upon the merits of
the claim put forwarded by the complainant we are constrained to remand the
case to the State Commission for considering the claim on the merits on the
basis that the policy of insurance did subsist as on the date of occurrence of the
fire which led to the alleged loss. This appeal is allowed as above. The
Respondent No. 1 shall pay a sum of Rs. 5,000/- by way of costs to the appellant
in this case.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/indian-hardware-stores-appellant-... Page 1 of 1



