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Judgement

K.S. Jhaveri, J.—By way of this petition, the petitioner - Indian Petrochemicals
Corporation Ltd. has challenged the order dated 10/04/03 below Ex.14, passed
by the Labour Court, Vadodara, in Reference (LCV) No0.147/1992, whereby it was
directed to join the petitioner Corporation as a party to the reference (Annexure
"A'" to the petition).

2. The short facts of the case are that respondent no.1 was working with
respondent no.2 as a Worker. The services of the respondent workman was
terminated in 1986. Feeling aggrieved by the said order, the respondent
workman approached the Conciliation Labour Officer below Ex.14 on 10/12/98,
inter alia praying to join the petitioner Corporation as a party to the reference.

2.1 The petitioner Corporation filed their Objections to Ex.14, vide Ex.25,
whereby substantial contention was raised that the respondent workman was
never working with the petitioner Corporation and that the application is required
to be rejected on the ground of delay itself as the application was filed almost
after 13 years. Apart from that, at the relevant point of time, the Competent
Authority had made reference to the Central Government and when the matter
was referred to the Labour Court, no grievance was made against the petitioner
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Corporation.

3. Mr. K D Gandhi for the petitioner has submitted that the order of the Labour
Court is required to be quashed and set aside on the following grounds. That the
application of respondent workman below Ex.14 for joining the petitioner
Corporation as a party to the reference has been preferred almost after 13 years.
That, at the relevant point of time, the Central Government was the Competent
Authority and therefore the order of reference could not have been passed by the
State Government.

3.1 Mr.Gandhi for the petitioner has relied upon a decision of the Apex Court in
the case of Hochtief Gammon Vs. Industrial Tribunal, Bhubaneshwar, Orissa and
Others, In that case there was a dispute between the appellant and its workmen
regarding the payment of bonus. The matter was referred to the Industrial
Tribunal. Before the Industrial Tribunal, the appellant applied for making M/
s.Hindustan Steel Ltd. as a party to the reference, on the ground that the
interest of the appellant and of M/s.Hindustan Steel Ltd. were common and that
the appellant was only an agent of the said Company. It was held that the
dispute between the appellant and the said Company was a substantial dispute
and cannot be regarded as incidental in any sense and therefore the ground
adopted by the appellant is not sufficient to justify the contention that M/
s.Hindustan Steel Ltd. is a necessary party which can be added and summoned
under the implied powers of the Tribunal under S.18(3)(b).

3.2 In Udaipur Phosphates and Fertilizers Ltd. v. Gujarat Mazdoor Kranti Union
and Anr. reported in 1998 (1) L.L.N. 277, it has been held that while considering
the question about joining a person as a party in pending litigation, it is not for
the adjudicatory body to decide the merit of rival contention on which ultimate
relief is claimed by or against the person sought to be joined as a party. What is
required to be considered is that if the claim of the applicant seeking joining of
any other person as a party to the lis is accepted, can the relief in pending
litigation within the compass of inquiry required to be held, be granted in favour
or against the party sought to be joined and its presence is necessary or proper
for final adjudication of the lis before the Tribunal to that extent? Inherentlly,
this would include that if the presence of the party is necessary or proper for
deciding the issues substantial to the dispute referred to the Tribunal or which
are inherently incidental or ancillary thereto then such a person ordinarily ought
to be joined as a party. However, if dispute between the parties sought to be
joined and the contesting parties are beyond the scope of pending inquiry before
the Tribunal or other adjudicatory forum then notwithstanding that such dispute
exists between the parties and may appear to be relevant as distinct from
incidental and ancillary thereto and may require adjudication, that may be made
subject matter of an independent proceedings but the scope of pending inquiry
cannot be enlarged by the process of joining such persons as party to the lis.

4. Mr. Majmudar for the respondent workman has supported the order of the
Labour Court and has submitted that on principle it may be that after 13 years
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the respondent workman had preferred application below Ex.14 to join the
petitioner Corporation as a party to the reference, but, he is an employee of the
petitioner Corporation as he was working with the Contractor on behalf of the
Corporation. He has, therefore, submitted that respondent is an employee of the
petitioner Corporation.

5. I have heard the learned advocates for the parties and have gone through the
averments made in the petition. Assuming that the State Government was the
Competent Authority then also the respondent workman had not made any
grievance that he was an employee of the Corporation, till the reference was
made in 1992. He had made his grievance after almost six years from the
Reference which appears to be an after thought. Therefore, in view of the law
laid down by the Apex Court in Hochtief Gammon v. Industrial Tribunal,
Bhubaneshwar, Orissa & ors (supra), the Labour Court cannot expand its
jurisdiction beyond the term of reference.

6. The question which is required to be considered now is whether on the date on
which the cause of action had arisen i.e. in 1986 was 1992, the respondent
workman had made any grievance against his termination. In view of the
decision of the Apex Court in Hochtief Gammon v. Industrial Tribunal,
Bhubaneshwar, Orissa & ors (supra), it is not open for the Tribunal or for the
Labour Court to travel materially beyond the term of reference. It is well settled
that the term of reference determines the scope of its power and jurisdiction.
Thus, the law on the point is very clear.

6.1 In that view of the matter, the petition is required to be allowed only on the
short point that the Labour Court had travelled beyond the scope of reference
and had wrongly indicted the petitioner Corporation as a party to the reference.
Moreover, without considering the contention raised by the petitioner, the Labour
Court had joined the petitioner as party respondent.

7. For the foregoing reasons, this petition is allowed. The order below Ex.14
dated 10/04/03 at Annexure "A" to the petition passed by the Labour Court,
Vadodara, in Reference (LCV) No0.147/1992 is quashed and set aside. Rule is
made absolute with no orders as to costs. Interim relief granted earlier stands
vacated.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/indian-petrochemicals-corp-ltd-... Page 3 of 3



